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New Owner
Training

Contact Information

Mailing Address: Physical Address:
TDHCA TDHCA

PO Box 13941 221 East 11t Street
Austin, TX 78711-3941 Austin, TX 78701

Department Website: https://www.tdhca.texas.gov

Department Phone Number: (512) 475-3800
or (800) 525-0657 (toll free in Texas only)
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Department Resources

* Compliance Forms
* https://www.tdhca.texas.gov/compliance-forms

* Manuals and Rules
* https://www.tdhca.texas.gov/compliance-manuals-and-rules

* Income and Rent Limits
* https://www.tdhca.texas.gov/income-and-rent-limits
* Training and Presentations

* https://www.tdhca.texas.gov/compliance-training

¢ TBRA Links

* https://www.tdhca.texas.gov/tenant-based-rental-assistance-tbra-program

* Contact List
* https://www.tdhca.texas.gov/compliance-division-staff

* Section 811 PRA
* https://www.tdhca.texas.gov/programs/section-811-project-rental-assistance-program

TDHCA Expectations




TDHCA Expectations: Why should Owners care about Compliance?

TDHCA is committed to providing decent, safe, affordable housing to low-
income Texans.

Why should Owners care about Compliance?

* In most cases, potential consequences for noncompliance are against
the Owner.

* Examples:
* Form 8823 filed with the IRS (if HTC and within the Compliance Period);

* Possible administrative penalties of up to $1,000 per day per violation against
the owning entity; and

* Possible debarment of Control parties, including both entities AND individuals.
Includes individual natural persons who Control an entity.

* This is the case even if the Owner is using a property management
company.

TDHCA Expectations: Why is the Owner responsible?

Why is the Owner responsible?
* LURASs are program agreements between TDHCA and the Owner.

* Owners with Control Authority are responsible for compliance with
TDHCA requirements. This includes natural persons in Control of an
entity. Control is defined at 10 TAC §11.1(29):

(29) Central the terms “Consrolling.” "Comtrolled by.” and “under common Control with”)--The powes, abilsry, or authoniry, acting alons or
in concert with others, darectly or indirectly, to manage, direct, supenatend. restrict, regulate, govem, admanuster, or oversee. As nsed herein “acting i
concen” involves more than merely serving as a single member of 2 muln-member body. A member of a multi-member body is not acting in concert
and therefore doss not exercree control in that role, but may ave other roles, such as executive officer podtions, which mvolve acmal or apparent
authority 1o exercise contrel. Comtrolling entities of a panmership inchide the peneral parmers. may include special himited parmers when applicable,
Bt ot evestor linited partners of special limited partners who do not possess other factors or attributes that give thems Control. Persons with Control
of a Development must be wentfied in the Application. Controlling individuals and entities are set forth in subparagraphs (A) - (E) of this paragraph
Multple Persons may be desmed 10 have Control sunuliansously,

(A) For for-profit corporations, any officer authorized by the board of dirsctors, regardless of e, 10 act on behalf of the corporation, g, but
not limsted to. the president, wice pressdent. secretary, treasurer. and all ather executrve officers, and each stock holder having a 50% or more interest in)

the corperation. and any mdividual who kas Contrel with espect 1o such stockbolder.

(B) For nonprofit corp ar g 1 (such a5 housing autk ). any officer authorized by the board, regardless of
title, 1 act on behalf of the corparation. including, bus nat limited 10, the president, vice president, secretary, mensures, and all other executive officers,
the Andit cemmattee chair, the Board chair, and anyene identified as the executive diector or equivalent

{C) Fer trusts, all beneficiaries that have the legal ability 1o Control the trust who are not just fmancial beneficianies.

(D) For limited liabilisy companes, all managers, managing members, members having a 50% or more interest in the limited labilizy company, any
individual Controlling such members, or any officer authorized 1o act on bebalf of the linited lisbility company.

{E) For partmershups, Principals include all General Partuers, and Pruscipals with ownership interest and special huuted parmers with ownershap
imzerest who alse possess factors or anributes that give them Centrol.
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TDHCA Expectations: Property Management Company Selection

* Properties are privately owned and TDHCA does not regulate or approve
property management companies.

* Owners should ensure that selected property management has:
* Program experience and competency.
* Regular training for onsite management staff and supervisors.
* Supervision for onsite management.

* Owners should not solely rely upon property management.

* Owner should independently:
* Exercise appropriate and regular oversight of management company activities.
* Review correspondence from TDHCA.
* QOversee resolution of issues of noncompliance by property management.
Track TDHCA deadlines.
* Ensure complete and timely submission of corrections.

Compliance Monitoring

Tracking System (CMTS)




Compliance Monitoring & Tracking System (CMTS)

Login to the CMTS

Ifyou have already received your user id and password from the Department, login to update or submit required infarmation,
Loginto CMTS
CMTS User Guidelines
To ensure that information is properly entered into CMTS, please review the following references:
« prtaching Documents to CMTS (PDF) “*NEW"* D)

To use the CMTS Unit Upload feature for uploading heuseheld and tenant data from other systems to CMTS, please read the CMTS Unit Upload Instructions (PDE} L) As mentioned on the first page of
that document, the file layouts and field definitions for the CMTS Unit Upload feature are contained in the CMTS Unit Upload Specification (x15x) 0.

Visit the £ iance Reparts page for add linformation.

Visit the Trainings Presentation page for CMTS training.

Set Up to Report Online

IFyou have not received a user id and password from the Department, two steps are required to initiate online compliance reporting:

1. Read, complete and submit the 2023 CMTS Filing Apreement (DOCK) L)
2. ¥ou can now enter your buildings and units directly into CMTS, Please read the Instructions for Adding Buildings and Units in CMTS L) for guidance,

Submit via email to cmts requests@midhca texas pov and we will process your request and send you an Administrator of Accounts id and password. Please allow three (3) to five (5) business days to
PrOCEss YOur request.

CMTS: What is it used for?

Set-up to Report Online

* CMTS Filing Agreement

* Instructions for Adding Buildings and Units in CMTS
CMTS User Guidelines & Resources

* Attaching Documents to CMTS

* CMTS Unit Upload Instructions & Specification
CMTS Online Reporting

* Annual Owner’s Compliance Report

* Quarterly Vacancy Report

* Unit Status Report

CMTS Attachment System (Virtual Filing Cabinet)

10
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CMTS: Contact Information

Updating contact information in CMTS:

* Within 10 days of a change in the contact information (including contact
persons, physical addresses, mailing addresses, email addresses, phone
numbers, and/or the name of the property as know by the public) for the
Ownership entity, management company, and/or Development the
Department's CMTS must be updated.

* Separate contact information must be provided for Ownership entity,
management company, and on-site manager at the Development. A single
contact may be used for the owner and management if they are the same
entity.

* Failure to comply is an issue of noncompliance.

* The Department will not send mailed or emailed letters to the Owner; all
official correspondence will be uploaded into the attachment system o

11

CMTS: Contact Information

CMTS Contact information for the property should
include the property’s physical address and correct
phone number. This will be the information used
when we contact the property while we are out in
the field and if we cannot reach the onsite staff and

the office is closed, we will leave and cite
noncompliance for failure to allow monitoring
review.

12



CMTS: Notices to Owners

Per 10 TAC §10.602

* (c) The Owner is responsible for providing the Department with current contact
information, including address(es) (physical and electronic) and phone number(s). The
Owner must also provide current contact information to the Department as required by
§1.22 of this title (relating to Providing Contact Information to the Department), and
ensure that such information is at all times current and correct.

* (d) The Department will notify Owners of upcoming reviews and instances of
noncompliance. The Department will rely solely on the information supplied by the
Owner in the Department's web-based Compliance Monitoring and Tracking System
(CMTS) to meet this requirement. It is the Owner's sole responsibility to ensure at all
times that such information is current, accurate, and complete. Correspondence sent to
the email or physical address shown in CMTS will be deemed delivered to the Owner.

13

CMTS: Contact Information and Why it Matters

e All TDHCA correspondence is ONLY uploaded to the Compliance
Monitoring and Tracking System (CMTS).

* Ownership and Management should be checking CMTS attachments
regularly but also need to (1) verify in CMTS to ensure that all of the
contact information entered there is correct (particularly the email
addresses), and (2) ensure that the “owner” contact is an owner contact
and not property management or management company contact.

* Management needs to receive the automated email notices; however, it
is vital for the owner to also receive notices since the owners are
ultimately responsible for any noncompliance.

* The owner would be subject to administrative penalties and/or
debarment for noncompliance, so they need to receive and review
notices, and supervise corrections by management.

14
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CMTS: Attachment System continued

1 TOMCA Comtsponcence

TDHCA Compliance Monitoring & Tracking

ISRl Eroectioventory 11 Project Bental Assistance  Assef Manager

El ic D. At for Pandora Springs
Descripion e Patn
Testing - no action required &l age.docn
Retum 1o Propery Detail

uplcaded, but please note that there is no emal addness associabied I the selected TOHCA Contact (From Complance Morsoning), so the TOHCA Contact ded not recerve an altachment nolification emas
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CMTS: Attachment System continued

The Attachment System is used by the
Department for a number of purposes.
This is the digital filing cabinet for the
property and will be used by various

divisions (Compliance, Physical
Inspections, Asset Management, Fair
Housing, Complaints, etc.) to

communicate with the Development. It
should be monitored regularly and
anything uploaded into the system to the
property’s attention should be responded
to accordingly.

16
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CMTS: Attachment System continued

When documentation is uploaded into CMTS by the Department, only the email
addresses associated with the property, ownership entity and management company
entity will be notified by email.

If the company/group would like more than one person notified of uploads into CMTS it
is the company/group’s responsibility to setup an email address that would allow more
persons to be notified. Note: only one email address may be entered for each of these.

he ownership entity must have a dedicated email or be included in the umbrella
email explained below and there must be a direct contact number of the Owner.

For example, instead of the management entity being john.doe@propertymgmt.com
there could be an email address that allows emails to multiple persons, like
compliance@propertymgmt.com. You should work with your IT staff to set this up. The
Department does not offer this resource.

17

CMTS: Attachment System Upload Notification Email

From: cmts.notifications@tdhca.state.tx.us

To:

Subject: New Attachment for by TDHCA Staff
Date: Tuesday, February 13, 2024 8:40:49 AM

Notification of Attachments in CMTS

A document has been uploaded by TDHCA to_CMTS ]D-in the Compliance Monitoring and
Tracking System (CMTS). Please login to CMTS at https://www.tdheca.state.tx.us/comp reporting. htm and click the
Attachments link on the Property Listings screen to view the attachments.

Please do not send a response to this unmonitored email address as it will not be read. Email
cmts.requests(@tdhea.state.tx.us if you have questions or need assistance.

Thank you.
TDHCA Staff

Document Type: TDHCA Correspondence
Document Description: Monitoring Report with regards to onsite monitoring review which was conducted on

February 8. 2024. Action is required by May 13, 2024.
File Name: dMonjmring-RepoﬂjO.’él.OZ‘13‘pdf

18
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CMTS: Set-up to Report Online

If you have not received a user id and password from the Department, two steps are
required to initiate online compliance reporting.

1. Read, Complete and Submit the CMTS Filing Agreement.
2. You can now enter your buildings and units directly into CMTS. Please read the
Instructions for Adding Buildings and Units in CMTS for Guidance.

Submit via email to cmts.requests@tdhca.texas.gov and we will process your request
and send you an Administrator of Accounts id and password. Please allow three (3) to
five (5) business days to process your request.

19

CMTS: The Filing Agreement
|

Texas D Hox
Initial Contact indormaticn.
Comphance Mordtorrg and Traching Syitem (CMTS) Flng Agreeriact
Property Name: T o Woukd you ke & separate logn for the owner (f apphcable bt ot regured)? [ ves (o
Thes £ an aqreement betmeen the Teass Department of Mg and Communey Affurs ] ¥ e, enter eusting wieenarme be
ke s Aok s ey proparty Adsress Gy and 2p Cose ¥ Adatrator of Accsnats s curtertly assigoed 1 the property, would o W b replace
M I them wih the Adminstrtor of Accounts desgrated soowe? [Jves  [JNo
i accordance with 10 Tex. Admin. Code §10.602 {Notice to Owners and Comective Owner Organaation Mame of Gumer Aepresentative T el b o et _ .
Periods) #nd 10 Tex, Admn, Cose 122 Providing Contac information o the Departmend e — = sty g ke a e iy et gl
Ownat 1s responsible for provedng the Degartment weh Ul accurate, snd complete pree- et beaern B flsodbss "””""“hu“' o Favg
oo [T — dom ot mscmaccaly envol you wve emad rotfemons when
¢ cormepondence has been uokoaded s CMTS. Peaie contact ity regueity B s
w7 complete. Furthes, the Omner agrees 1o updte CMTS weth any changes i 1 Sactace that | am axsthcrized to make ths Adminiatrator of Accounts Designation and | entrust for huthar et
information ching contact perions, phyical addrenses, mading adressen, emad ad counts o aasgn and contsel accass aghts ¥ ol property and tenast
phone rumber, dedor the rarse of the propary us nown b the pobic) fo the Ownd 0 CAITS, o 19 sBowr occess only o Those select ndidaals who are T
entiy. maragement company, andlor Developmant wethe ten (10) days of the change Tespousbie for the information required by the Comghance Divsion, | o $tnat the -
The Ouner acimewldges that cornspandence from the Daperimunt moy by doectly wil st of Aot o st ety ply d proceds to rtect e s
1 the rperys T e kg e sare shchonk documen st 5 ghis and the ntegrty of he data, and 1o - - -
i e puass b ey busmpepy g spctbed i hes Agreament, 10 sy o requrements of the (o b’ i irowrt S of Owrer Dute
L and that are requeresto be upid electronk reporting
1o that st dess aby drected i wetng < \ owner representatve ___ desgaate ___ b the Admnitrato o Accouresfor the sbove e e T =
Ao dntharid repiesontlie o W s it g Sl Agronmant. T sgisie eferinced property s o the date of tha Agreement

Owmer 0n the Agreemect 1 dremed 1o s on al eact: e sy e Compiunce Repc) o —r—

£ actaaly 0 appean, ichudng, wEhout kiution, o forms ed eectrornicaly by iy 54 ‘Admiristrator Contact Esmatt Pieane compiete state tuus and thiee
munagement emgloyee of ay cther ndependent tard party Owres acrow Adminirator Contact Onganzaion 8]0 fve [5) business days to process.

That B iA0emation SbVELE 1 i ebectionically fhed Comphance Reg<et must be sl

that property management employees of aey TS purty contractar completing those When s the effective date of the changel _ (Please note thi ogreement wil not be

mast have sufficent knowiedge and access 1ol appicable isformation in order 10 processed before tha dote]

sccurate repert Reason for Fing Agreement submisson fcheck of thot ospiv)

This Agreement b efiective a5 of the latest date speciied below and remans effect ] ownership change

HHTTINIA by WETTZe PODACHON frOM 6N Paty.

O maagement Company change
HOWEVER, f there b a ransfer of ownershp or Change in the Management Company. =
o dnsng Ownas st b 35 58 g Agreement withe te (19) oy of the ¢ [ Assmon of 3 1 party comtant
Accounts that are mactve o for whom the asugned Admstrator of AUt § %0 -
R access ot 333t cure maragerment compuny sttt
empioyes wen tre Waragement Comgany/Dwneriii wil be Gescinited Uasarg aand

] othar reason

This Agreement may be amended at any time by the execution of a writhen addendum

Agreement by the Ownes i the Tenss Departiment of Housing 0 Communty Aflars. s this individual curmently serving as an Administrator of Accounts for another property n the
ToaAportiolo? [Jves [INo  Fyes, serexistng ustename her

This process wil provide you wieh two (2) bevels of access. The frst wil be sisignad 1o the

Administratsr of Accounts and well begin with *adm” and the second b 1ol the property manager

a0 il begin with “mgr.”

ot Por 34 334 ——

L,
- ot P 3 314 (e

20

10



2/5/2025

CMTS: The Filing Agreement

Initial Contact Information:
Property Name: CMTS ID:
Property Address: City and Zip Code:
Owner Organization: Name of Owner Representative:
Role of Owner Representative: Owner Representative Email:

This should be the owner. This will be the person that the
Department will contact for the ownership.

**We want the specific Ownership Organization, as
would be listed in the LURA and CMTS, not the Parent
Company that oversees the development.**

**This person should match the signatory on page 3.**

21
CMTS: The Flllng Agreement This section of the form is to designate the
. . . P Administrator of Accounts. This person will
Administrator of Accounts Designation: then have the ability to submit AOCR, Quarterly
| declare that | am authorized to make this Administrator ¢ Reports, and have all th.e_samehf“mtio_”s_ as the
the Administrator of Accounts to: assigh and control accg Manager User. _I_n L I RIET )
X i X also has the ability to reset the password for
|nformaF|on entered |.nt0 CMT.S, and tcT allow access only] ;.. manager user. An Owner user will have the
responsible for the information required by the Comg same rights as the Administrator of Accounts
Administrator of Accounts to establish security policy anq outlined above.
rights and the integrity of the data, and to ensure compliance with the agreements/procedures
specified in this Agreement, and any other requirements of the Compliance Division related to
electronic reporting.
I, owner representative designate as the Administrator of Accounts for the above
referenced property as of the date of this Agreement.
Administrator Contact Name:
Administrator Contact Email:
Administrator Contact Organization:
When is the effective date of the change? (Please note this agreement will not be
processed before this date) %)
22
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CMTS: The Filing Agreement

Reason for Filing Agreement submission (check all that apply):

|:| Ownership change

|:| Management Company change

[ ] Addition of a 3 party consultant

|:| Adding access for additional owner/management company staff

[ ] other reason

23

CMTS: The Filing Agreement

Is this individual currently serving as an Administrator of Accounts for another property in the
TDHCA portfolio? [ ]Yes [ _]No If yes, enter existing username here:

This process will provide you with two (2) levels of access. The first will be assigned to the
Administrator of Accounts and will begin with “adm” and the second is for the property manager
and will begin with “mgr.”

Would you like a separate login for the owner (if applicable but not required)? [_] Yes [ ] No
If yes, enter existing username here:

If an Administrator of Accounts is currently assigned to the property, would you like to replace
them with the Administrator of Accounts designated above? |:| Yes |:| No

24
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CMTS: The Filing Agreement

The default is to replace the previous Administrator of Accounts with the new individual
designated above. By answering “no,” you are indicating you wish to add an additional
Administrator of Accounts besides the individual currently assigned. Please note, this Filing
Agreement does not automatically enroll you to receive email notifications when
correspondence has been uploaded into CMTS. Please contact cmits.requests@tdhca.state.tx.us
for further details.

SIGNED on the date indicated below. The last page is for all parties to

sign. Please make sure that the
Owner AND the Administrator of
Accounts designee sign and date
the form.

Signature of Owner Datg

**Unsigned forms will be
returned for corrections, thus
delaying the process.**

Signature of Administrator of Accounts Datg

Please complete and return this form to cmts.requests@tdhca.state.tx.us and allow for three
(3) to five (5) business days to process.

25

CMTS: Password Resets

* The Owner or Administrator of Accounts can reset a manager user
account password
* The Department will not reset manager user passwords unless there is a
technical issue.
* The Department can reset an Owner or Administrator of Accounts
password
* Submit the request via email to cmts.requests@tdhca.texas.gov and we will
process your request and send you an Administrator of Accounts new
password. Please allow three (3) to five (5) business days to process your
request.

26
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CMTS: Detailed Training

The Department has conducted a mini-webinar with the CMTS processes, tips and
troubleshooting information. This webinar would be beneficial for all staff that will utilize
and/or be responsible for online reporting for your development(s).
https://www.tdhca.texas.gov/compliance-program-training-presentations

https://www.youtube.com/@tdhca

https://www.tdhca.texas.gov/sites/default/files/pmcdocs/23-CMTS-Training-Handout.pdf

27

Physical Inspections: National
Standards for the Physical

Inspection of Real Estate (NSPIRE)

2/5/2025
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Physical Inspections and NSPIRE

* The Physical Inspection section of the Compliance Division performs
inspections of multifamily developments funded through the Department's
Multifamily programs.

* TDHCA utilizes the new NSPIRE standards (adopted 1/1/2024).
* Former inspection protocol: Uniform Physical Condition Standards (UPCS).

* NSPIRE prioritizes health and safety deficiencies over the appearance of the
development.

* Health and safety deficiencies (Life-Threatening and Severe) have a much
higher point deduction on the overall score if found within the units.

o

29

NSPIRE Standards
* Life-Threatening deficiency: presents a high risk of death.

. f:‘ilevere deficiency: presents a high risk of permanent disability, or serious injury or
illness.

. 'fl'herg are 63 standards that fall under NSPIRE inspection protocol, the list can be
ound at
https://www.hud.gov/program_offices/public_indian_housing/reac/nspire/standard
S.

* NSPIRE has over 300 potential health and safety defects with more than 100 being
the 24-hour repair type defects. TDHCA may provide an extension for good cause if
requested within 24 hours of inspection for LT & S.

* A sample checklist can be found online at https://www.tdhca.texas.gov/physical-
inspections.
o

30
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NSPIRE and Final Construction Inspections

* Both inspections will be conducted when the Final Construction Inspection
(FCl) is requested by the owner.

* The initial NSPIRE inspection is conducted in conjunction with the FCl and at
least every 3 years after that.

* These are two separate inspections and should be treated individually with
regards to corrections and deficiencies.

* There will be two reports and two corrective action periods.

NSPIRE Inspections: Scoring

* TDHCA bases development scores on a 0-100, score for multifamily properties
inspected using NSPIRE.

* Inspections may be more frequent if the NSPIRE score is below 70.

* The Responsible Party may be referred to enforcement for possible debarment
if on more than one occasion scored 50 or less on a NSPIRE inspection.

32
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NSPIRE Inspections

* Inspections are conducted by Department staff; some are conducted by a
Department contractor.

* TDHCA inspectors will select units and buildings and provide the unit lists to
the Department contractor.

* When the contracted inspector completes the inspection, they will submit the
reports to TDHCA, and a TDHCA inspector will issue all inspection reports.

33

Common NSPIRE Deficiencies

* Inoperable Smoke Detectors and placement requirements

*  Electrical outlets within 6 feet of water sources that are not GFCI protected

*  Missing/damaged outlet and switch cover plates

*  Carbon Monoxide detectors are required in a unit with a fuel burning appliance or a
unit has attached garages

*  Water heater temperature & pressure relief valve (TPR) type and placement

*  Items stored within 18 inches of a Fire sprinkler assembly

*  Missing/damaged/expired extinguisher

* Infestation

Questions about NSPIRE protocol should be directed to
Manuel Pefa, Jr.; manuel.pena@tdhca.texas.gov

34
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NSPIRE Inspection Report: High Scoring
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NSPIRE Inspection Report: High Scoring Owner Certification

Texas Department of Housing and Community Affairs
Owner C of Corrected

Seeriopmert vare. (D B ik -

The Hatioral Sandard for She Prytical iupecion of Raesl [xtat ["WSES ] imspeection was pecformed oo
Bl 2524, rograen. Ths

i 8 fining of nancomplissce uncler Title 13, Chageer 53, Subchapter F ralated 3 Complance Manforng.
831, Propevty Contion Standerds,sndl #3753, Plasss sew sttached Deficiancy Ragor that Setady
[ERpE T —-—

Bechune 7%, ta comrect,

Scheduled: 07/25/2024 Closed: Jul 26 2024 R e

S[',.Dl'e: 95_95 elscnces wetrdingly. The Depariment rebes o The Dunrt thae Spence in theie
1 e ke e Do Coracte” o th dee o mhich P s
st cesien)

et

feriarmed. Galy the Owner an tgn this forms peoperty manapement casnct 1ign i

Scoring Summary - NSPIRE| .70

romty

ot matericl mitreprsentation or mision with regerd o
iy documentetion, crvification & sther eareientstion made i the Desertment i Erousds s
debarment 1 1L in Fonsrel that The deficiencies oted in the Debeiescy Repert mere not sesshes, B
Cosartrent wil comsder the Oweer 19 hase malerally strspreied e lasts and resritanee:

related b the MEFIEE ipaction cosdected o0 July 7536, J034 and may B recommanded s

et

L o et o am suthorzed o wgn thi Cartiiction by

rewean of my postion 58 ety cartiy, 45 trum aeed corect, tRa the showe
" 1

ns e

-

Sgrarare of Cwmer

Alfation s Aatherty 1o Hgr i Pormces 4, CF3 banapey Msmswr o 37, o |

Towca,
a0s

NSPIRE Inspection Report: Low Scoring T e— e

Resuls by Area
NSPIRE: Annual

Schedubed: GMZ 12024 Ciosed: Aug 21 2024 [ ]
Score: 55.68

Scoring Summary - NSPIRE

o b
G [Pty
iy fesicd CaR # an extemsion 10 corrent the wvesth) of Dutnids Inside. | uns Tatals
i mad request prer tn Moweniber 20, G004 1o D Susmg. $w: W e (TR P | & [Paiae | @ s
o Tram S Lite Thisatening ] ooo| 7 5| 4 | N £
Augut 22, 3024 Severe ] ww| o w1 O o
Moserate [ I o @ I 34
b et Low O e8| o 7 a7 am
o S — 10 TAC Chaptes 7 foe lnformition ragarding patential 1 1
of thia ot Totsl 4 I ) w| W e
Jerctedt wnc ncticn of victaticmn i nc Senger wappbed to the [Seore EC ot MO
i3 1n effect for an addticnal 13 years for longer) afler L 1
] ame @ : - :
Message T T

Dear wae Fambrs e hcaitaity axtanded during the inspection vat o you L | ke Yo serre,

Bl foee i Tienas ot §800] G3.6202. dweetly ot [312) 263.

The Texas Department of Howsng and At han 3 review oF the Maticnal SEandarss of
the Physecal inscecton of Aes! Extate (WERE perdormed by Department tall oo
Auguit 21, 2024 The imipertion rested in wiolations of NSPRE srotoceh. A& tevy of the resort i indheled for
Vour review P
This lecter begine acticn —
Wb st deich - and “Loow” defic

00, the tast ey of the somectiee

Chad Farmuhar

ction period. The attuched Deficiency Report bt been prepared to explain the Department's fisdings of
N  that requine cormective action

nencomplisnce and detads what deficiencies are “Low” and Papecion Specalat

When o defiencies lsted are corected, provide documestation of work completed. Acoeptable
: the

deficency, date of action, and for  imvces firom
wesders, ete ), o cther proof of eomertion. Fglogreshy gt 6ot regyired but miry be subeitted i lbeled and -

33

documantation of work completed It amasged and pebmitted in the Eame crder a1 on the List of Dirciencies
Found [ r—

Uphond your coreitive action 1o the Electrons Bocerment Attathrmest fystem wuiing the Sovebopment's Le Brastwing 00
Compliance Mosstoring and Tracking System {EMTS] sccoust For inssructiant o how to use the attachmest
pstern, plewne: o Te actess, on the home:
Page, welect “upport and Servces” tab; then select “Compliance” From the submeny, select “Oriine
Reporting”

L 00

Pt \ contct w a3
iy b the abibty te extend the tevredtve action deadins, but ooly f there i3 good Eaue and § seauest 5

321 Baen 110 vt PO Bow 10041 dsnie, Tewan PAT1LN  (BO0) SIS065T  [NAJ) 7R 100 ﬂ,' = ﬁ PR S——_— -

19



2/5/2025

NSPIRE Inspection Report: Low Scoring T cmm— e o
NSPIRE: Annual
Schedubed: GMZ 12024 t;n;:: ;\Ega&ll 2004 [ ]
Scoring Summary - NSPIRE
) I T [ Toun
e S T e
Scheduled: 08/21/2024 Closed: Aug 21 2024 e | = == =
Scare: 55.68 - i
Scoring Summary - NSPIRE
Inspection Results
- e |
- & [SS———

39

NSPIRE: Corrective Action Response

Score 75 or below :

e Upload (into CMTS) written documentation for the correction of each deficiency cited in the report.
* Including the work orders for the Exigent Health and Safety deficiencies that were corrected immediately

* Invoices (not bids) for all deficiencies corrected by a vendor

* Pest control-service tickets, if applicable

trol Co., Inc.

<> WeRK ORDER

* Detailed, complete maintenance requests

>

40
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What is considered acceptable for NSPIRE Corrective Action?

Acceptable evidence of correction of deficiencies is a certification from an appropriate
licensed professional that the item now complies with the inspection standard or other
documentation that will allow the Department to reasonably determine when the repair
was made and whether the repair sufficiently corrected the violation(s) of NSPIRE
standards. Acceptable documentation includes copies of work orders (listing the deficiency,
action taken or repairs made to correct the deficiency, date of corrective action, and
signature of the person responsible for the correction), invoices (from vendors, etc.), or
other proof of correction. Photographs are not required but may be submitted if labeled
and only in support of a work order or invoice. The Department will determine if submitted
materials satisfactorily document correction of noncompliance.

Someone from the Ownership is required to sign the certification if part of the corrective
action response. An Owner should contact the report issuer is there are questions on the
required Corrective Action. It is the Owner’s responsibility to remedy all issues.

41

NSPIRE: Corrective Action Response Requirements

Work Orders must include:

1. The identified deficiency for repairs

2. The location of the deficiency

3. A DETAILED description of the action taken, or repair made to correct
the deficiency (single words like complete, done, repaired are not
acceptable).

4. Date the repair was complete

5. The signature of the person responsible for the repairs or the person
who is accountable for the quality of the repair.

42
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NSPIRE: Corrective Action Response Example

- Work Order (Clesed )

Project and unit location ,_‘/

Deficiencies that require correction

Date and time of completion ,_:: )

Detailed description of the actions |_> '
taken to correct each deficiency |_

Signature of person who completed I i ._ ‘
the corrective action y‘l‘J‘> e @
43
NSPIRE Notifications
Please make sure that on-site
staff notifies all residents of
the inspection at least 24 hours
in advance since unit access is
required.

o

44
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What are final construction

inspections?

Final Construction Inspections (FCl)

* The Physical Inspection section of the Compliance Division performs
inspections of multifamily developments funded through the Department's
Multifamily programs.

* Inspectors conduct a final construction inspection prior to final allocation of
Department funds.
* Inspection is scheduled within 30 days of receiving the request.
* Inspection occurs.
* Final Construction Inspection Report is issued within 45 days.
* Corrective Action Period is 90 days; due date will be outlined in the Report.

* The final construction inspection will ensure that developments follow
appropriate accessibility standards, comply with all applicable program
rules and regulations, and supply all amenities promised at application.

* Questions about Final Construction Inspections should be directed to
Manuel Pefia, Jr.; manuel.pena@tdhca.texas.gov or Michael Podoloff;
mike.podoloff@tdhca.texas.gov. o

46
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FCI Construction Requirements

. To verify that the Owner is in compliance with construction requirements of 2010 ADA standards with
the exceptions listed in "Nondiscrimination on the Basis of Disability in Federally Assisted Programs and
Activities" 79 Federal Register 29671

. Many of the exceptions found in Chapter 2 of the 2010 ADA are not permissible due to the
Department’s adoption of the HUD 11 exceptions

. The Fair Housing Act Design Manual as originally written with no safe-harbors

. Housing designed and constructed for first occupancy after March 13, 1991, must comply with the Fair
Housing Act. This includes Units, common areas, and amenities added to existing buildings, or on land
under common ownership and contiguous with housing otherwise exempt from the Fair Housing Act.

. Owner is to submit a Final Construction Inspection Request within 30 days of the final Certificate of
Occupancy (CO); https://www.tdhca.texas.gov/construction-inspections-and-accessibility

. A sample checklist can be found online at the link above;

. Some key things that we inspect:

. The accessible route, which must extend to the site arrival point which includes public
streets/sidewalks/bus stops when present; Parking lots (including garages and carports), Stairwells
and all other common area buildings and spaces

. All employee work spaces, for example the maintenance shop

. All leasable interior units and exterior spaces of the units

. All rehabilitations are considered substantial alterations

. Cost is not a factor we consider in bringing a building up to current standards @

47

What are frequent problems we see?

. The largest problem that we see is that required turning spaces are not present as required in
secondary bathrooms and utility rooms.

. Detached garages and carports are required to have at least one (1) van accessible spot, which must be
at least 98 inches tall.

. Attached garages are an amenity of the unit and if provided on a per unit basis and are inspected with
the unit. One (1) in every six (6) accessible garages must be van accessible, this includes a 98-inch
vertical clearance at the garage door.

. Open risers are not allowed for stairs, all stairs must have closed risers; the only exception is interior,
existing stairwells when an accessible elevator is present.

. Handrail extensions are required at the top and bottom. At the top of stairs, handrails are required to
terminate into a wall, post, or ground. If the handrails are turned and attached to the security railing it
must follow the security railing all the way to the wall or final post.

. When doors open into an interior hallway the minimum width required is 42 inches.

. A 30-inch workspace in the kitchen are required to be directly next to the stove with a bottom hinged

oven.

. If Fair Housing applies and an elevator is present at your property, the maximum height for all
mailboxes is 54 inches. ADA unit mailboxes are required to be at 48 inches, no matter what.

. Fold down bathtub seats that require tools to be removed are not allowed.

. Exposed pipes are still required to be fully covered even if doors are present for marketing purposes.

48

2/5/2025

24



2/5/2025

What is considered acceptable for Corrective Action?

Detailed corrective action response instructions are found in the
Final Construction Inspection Report. An Owner should contact the
report issuer is there are questions on the required Corrective
Action. It is the Owner’s responsibility to remedy all issues.

Failure to submit detailed architectural certifications can cause
deficiencies to remain open/uncorrected. Photographs that do not
reflect measurements as required can also result in delays.

49

Final Construction Report: What does it look like?

50
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Final Construction Report: What does it look like?

A final development inspection was performed om March 23, 2023 by Chad Farguhar. -repruented the

development owner. The enclosed report identifies observed deficiencies or compliance issues and specifies comective
action. This is not a UPCS inspection report. The UPCS inspection is a separate inspection using different protocols and
resulting in 3 separate report.

An owner's response showing that all required corrective action is satisfactorify resolved, or an owner's written request
for a deadline extension including the reason why an extension is needed must be received within 30 days of the date of
this letter.

The Department is unable to consider requests received after this date. Please upload evidence of completed
corrective action no later than August 21, 2023 (the Corrective Action deadline). The Department will then determine
whether or not the submitted materials are sufficient. Partial responses are not acceptable. Failure to submit complete and
satisfactory corrections on or before the corrective action deadline will be taken into consideration prior to any future
funding or awards from the Department.

Upload the owner's response to the Electronic Document Attachment system through the property’s Compliance
Monitoring and Tracking System (CMTS) account to the attention of Michael Podoloff. Combine your documents and
photographs into as few electronic attachments as possible [system allows 15Mb per upload). For instructions on how to
use the attachment system, please see Artaching Documents to CMTS found on the Department’s website. To access, on
the home page, select “Support and Services” tab; then select “Compliance”. From the submenu, select “Online Reporting”.

If you have any questions about this inspection, please contact me toll free in Texas at (B00] 643-8204, directly at (512)

453-0172, or emzil: chad.farguhar@tdhca.state.teus.

Final Construction Report: What does it look like?

Unit Amenity Value Verified Inntructions bor Orwmer’s Respone
1 Greater than 30% stucco or masonry (excl windows, Hardi plank, incl. stone, The Texas Deptrument of Housing and € ry Acfurs (TOWCA) perfoemed & sl devel .
brick) 2pt X Inspection of the abowe memtioned propeny. The following repon was based on a kmied stope of
2 Microwave oven Spt X Inspection focuting on nd and unit, arenities,
3 Self-cleaning or continuous cleaning oven Spt X and program requierents inchuding acervsility desgn Ay deficiencies that mey cait bt which e
4 Refrigerator w/ ice maker st ot Kientfed in This fEpOrT remain the cwner's ESpONERAITy 10 Cormect. AGGIDGNATY, ey 8 Selection of
& Kitchen island o units were ispected aed same Corectve Ation inswuctioss below may Fequire you to make
- . o — KOFTEXtions in off aMectied Unfs, Ot just U SPECIIc UNIts Ehat were intected. I i Your responuEsity 1o
6 Kitchen pantry with shelving SpL ersure that you fully sead the deficiency and Corrrethe Action instruetion to enure that compirte
7. Natural stone or quartz counters kitchen and bath 1pt Corrections are made. WRen EXEDMIng COMECTive BCHON, KEED In Mind tRA the owners respone must
8 48" inch upper cabinets 1pt PrEniie EROUZR EVISERCE 10 ERSUFE TRAT The work RS Been done coeTectly and i 100% complete. The
—x Depmtment may have U stdity 1o extend the cormective action deadiine, but only if there is good
3 EPA watersense toilets. Spt. X caute and & sequest it received prior 12 the end of the cormective sction pedod (CAP). 1f an extension
10. EPA watersense or equivalent shower heads and all faucets Spt X B0 comect the eventls] of noncomplisnce it needed. plesse send an ensail reguedt prics to CAF 1o
11. Double vanity in at least one bathroom Sp 1
12. Covered entries Spt. . . i
13. Covered patios or balconies set In this repors are not accepted I they do not fully address all of the Bsues idensified in the required
14. Electric vehicle charging station Spt. corrective ction K i i, Blaeket o vty des it 18 y At e ey
15 High speed internet service to all units 1pt . A the record a5 having coafemed that the FEpar is compiete and the comected conamion meets the
16. HVAC 15 SEER / Evap cooler region 13 (new construction); radiant barrier in texhracal specification CREd in the deficiency letler. Hequeed Cerifiations must stste thal the
artic {rehab) 150t COFTECTion was made in the Cited Unit and in 3l Other LS where the requiremens applies. Cerifications
§ . . from sccessiblity Specialsts, SrchRECts, enginers Bnd OIher Service Droviders must Be provided on
17. HVAC 16 SEER or greater (new construction or rehabilitation) 15pt comoany Ieteriesd and be cased 3nd Sged with the cersier's rinced name. Sesigratin and
12. Laundry equipment E-star or equivalent (front loading in accessible units) 2pt regntration member.
15. E-star ceiling fans or equivalent all bedrooms See Acceptable phOTOGTADhIC evidEnce IWOMING CMTENsicns, CRSTINCES, SlOpE, €T reQuEEr The
20. Nine foot ceilings bedroom, living room every story 1pt BROCOETapRer 13 COMPOSE SACh SKOE 50 ThAT the deTail of The condition a5 well a5 3 wide view showsng
21. Covered parking 1 per unit carport o garage (att. or detached) 15pt the greater context are 3l Inchaded in the came picture. This requires 3 Skl CAmers £ be St 8t & high
22. Metal or 30 year architectural shingles 5pt. oo u'r"':"':'l'w' s e et
. VIS Tl rEBO0T, OF THDE'S MeBtUrEmEnt wi 5 of the tape visitse in
z
23. Storage 2 9 sq. ft. on property {in addition to bedroem, entry, linen) Spt e I e e, o o it s e e
24. Walkin closet at least one bedroom , Sot. gt wlh T Chaibion g manaaret
25. Breakfast bar (between kitchen and dining w/ seating) Spt.
Design Requirements for Accessitiny
26. Recessed or track LED lighting (kitchen and living areas) 1pt ':"' ok
27. Shelving units recessed into wall Spt. - I"‘"‘ ""‘-“"‘;“M . : e - “":'
appixation for funding o wary 1, 2014, is required to comply with the propram accessibility
28, Hard floor surfaces over 50% all units NRA Spt provisions of Section $04 of the Renabdimmtion Act of 1973, Trdes Il and il of the Americans wish
25. |CC Rating of at least 55 and STC rating of at least 60 3pt CHERGties AC, 82 Turther defined thrcugh the 2010 ADA Standards for Accessible Design (2010 ADA"),
30. Enterprise Green Community or LEED or ICC 700 Green Building apt and the Departmesn comgliance rules in Tmie 10 of te Tems Asmiistatve Code, Chapter 1,
31. Rainwater harvesting/collection system and/or locally approved graywater Subchagter B (10 TAC #91.301-1 213) Accessitaity Fubes"]
system 5pt The Accessibaiy Rules further specfly 11 Specific enteptions to the 2010 ADA Standirds. Refer to D
Total Poi B Dieming Wenice: Nondscrimingzion on the Baws of Disabiity in Federaly Arsied Progroms and
otal Points Activicies Fecersl Megister 78 FR 29671 hoL Seeraarenicter poos/arTictes /201 408 (100 8.
Threshold Met — Unit Amenities. The inspection confirmed that amenity items that were identified LiB#, ! ativit
by the ouner in the inspection request form were verified by the inspector to be present. Confirmed Acerssiiny Rules require e Dercent (S%) of the Sweling RIS 0 be designed and comTrUCTed In
items are marked with an “X” above. Items marked with an asterisk * indicates that the amenity was sccordance with the scoping and technical speofications for mobliey unit design, and reduire an
not verified as being present or as described. The combined point value of the confirmed ftems is 11 "*"’:: P"‘»:"“i”'@ “:h“';“l:" and '“‘““m'-"“ " ‘““‘:"_" ‘;‘;’;ﬂ“" ‘;."_"'h;":;‘m"’
points which meets the required threshold. SIgPT Bnd Meanng UNTt design. This coIGation k5 Bn KD50ILe requirement. For Bulldings that Tl Into this
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Final Construction Report: What does it look like?

The common area amenities can be
changed as long as the points values

continue to be met as required in the
Application/LURA.

53

What are file monitoring

reviews?

27
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What is a file monitoring review?

* The Compliance Monitoring division monitors long-term compliance
with the multifamily housing programs funded by TDHCA.

* What will they review?
* We will discuss the basics today.

* How often will they review?

* Compliance Monitors conduct reviews at least once every three years. In
addition, they review the annual and quarterly reports that you submit via
CMTS.

55

The Monitoring Review: Timeline

* The lead monitor will upload a notification letter into the CMTS Attachment
System for the development.
* The notification will indicate a date and time monitor(s) will be at the development.

* The notification will indicate the due date for the Unit Status Report and Monitor Review
Questionnaire.

* Once the “pre-onsite” documentation is received the monitor will prepare for
the review. Deadlines are very important due to 15-day notification window.

* Monitor(s) will conduct the review, either desk or on-site, in accordance with
the program(s) requirements under which the property operates.

* The lead monitor will then issue a Monitoring Report which will detail any issues
of noncompliance, if applicable, and offer technical assistance.

* There is a 90-day Corrective Action Period (CAP) in which the issues can be
corrected. This can be extended for good cause for an additional 90 days,
written approval is required for this extension and the request must be
submitted prior to the end of the original Corrective Action Period. o

56
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The Monitoring Review: Timeline

Please make sure that the on-site
staff are aware of the on-site visit

and that it may be anytime during
the week scheduled.

57

The Monitoring Review: The Actual Review

* If this is a Desk Monitoring Review, the development will have 24 hours from the
time of the file request to upload the tenant files. The monitor will review the files
timely from their computer rather than at the property.

* The monitor(s) will need a space to set up their laptops, near electrical outlets,
and review the files. The lead monitor will provide the file request at this time.

* While the monitor(s) are setting up, the on-site staff should pull tenant files and
take them to the monitor(s) so that the review can begin and end timely.

* The monitor(s) will review the tenant files provided and any additional documents
requested at the time of the review.

* The lead monitor will conduct an Exit Interview.

* The Exit Interview may not include specific issues of noncompliance; however, the monitor
will go over the general strengths and weaknesses of the files.

o
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The Monitoring Review: After the Review

A final review of all the documents and checklists will be conducted.

* The lead monitor will write a Monitoring Report.

* No Issues of Noncompliance with, or without, Technical Assistance (TA): this type of
report indicates that the monitors did not identify any area of noncompliance during
the review, but may have noted items that were of importance and offered in the form
of Technical Assistance.

* Events of Noncompliance with, or without, Technical Assistance (TA); this means that
there were issues of noncompliance identified during the review, and may have noted
items that the monitor wanted to further address through TA. This letter will come
with a Detailed Findings Report to explain what the issue is and how to correct it.

* If the owner or owner’s representative has questions about the Monitoring

Report, please reach out to the monitor sooner, rather than later, to get any
guestions answered.

* If the development staff would like a detailed Exit Interview (after reading the
full Monitoring Report and Detailed Noncompliance Report), this would be
the time to ask for it. o

59

The Monitoring Report: Technical Assistance

Reasons for Technical Assistance (TA):
* Changes to the program rules/requirements that are being noted in TA

* Issues that could become future areas of noncompliance if they are not
addressed

* If these items are still an issue at the next review they will most likely be cited as
noncompliance, please make adjustments when needed based on TA

* Imperfect documentation
* If the monitor is able to determine that the household is eligible, but imperfect
documentation was used, i.e. activity print outs instead of bank statements, to
qualify the household but the file contains enough information to determine
eligibility that the monitor did not cite noncompliance.
* Details that will further explain the issues of noncompliance on the
Detailed Findings Report

* Anything else the monitor wants to make the owner aware of from the
review o

60
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The Monitoring Report Flow: Issues of Noncompliance

Monitoring Letter Issues of
Issued noncompliance...

Corrective Action Period . .
identified Will explain type,

A reason and specific
e Can be extended up to 6 months corrective action
® For good cause required

e Approval is needed

61

The Monitoring Report: Issues of Noncompliance, Pages 1 & 2

If the monitor issues a report that indicates there are issues of
noncompliance after the monitoring review, then there will be more
steps to complete. Pages 1 & 2 of this letter are informational in content
and should be reviewed.

e Please supply all requested documentation no later than the specified
Corrective Action Due Date, which is the last day of the 90-day
corrective action period.

e If an extension to correct the event(s) of noncompliance is needed,
please send an email request prior to the end of the Corrective Action
period outlining the extension and reason to
compliance.extensionrequest@tdhca.texas.gov.

e The Department recommends submitting a dated cover letter

—® explaining the documentation submitted to address each event of

noncompliance. Upload the corrective action to the Electronic
Document Attachment system using the development’s Compliance

Monitoring and Tracking System (CMTS) account.
* Any Outstanding Noncompliance issues from past reviews will be
outlined and the findings report from that review will also be attached

to this letter.

62
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The Monitoring Report: Issues of Noncompliance, Pages 3+

If the monitor issues a report that indicates there are issues of

Monitor g Report
e re s noncompliance after the monitoring review, pages 3+ (length of letter
1135
et i s oty s o ey e will depend on the number of findings and any Technical Assistance

Shallow Creek Apartments on May 15, 2022.

offered):

I Nmrobic e ity e eqrvcs dsod 30614 o O i
: :"‘u.':(‘.’;;:::‘:m, Rl e This will tell the owner when the review was conducted, and the
e mraearamaan names of the monitors that were present for the review.
:%gﬁr::;m:“m:;:mm::m: * In this section, events of noncompliance cited will be listed and, if
et any, what units were affected by the issues.
] u o “ o + This section will outline and detail technical assistance, if any, that
- » a 2 » the monitor identified during the review. This is also some of the
;:,_,,,,:,_,,_,,,,,:, ! - information that might be provided during an on-site Exit Interview.
. ::ﬂ':_:‘_“ Pt b M * The files reviewed will be listed.
T R I R S e The last section offers some additional resources and links that are
? Comtee e .«ﬂ"_.;::’“.::'”; e useful to all parties in connection with the Affordable Housing
S et G el e & AR Programs that are monitored by the Department.
- oot e g o, e, the gt o he * The pages following this will detail the noncompliance listed in the

cxtined i the Omeriing Tramsfer srction of the Post dword et Momss! ot

Report.
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The Monitoring Report: Detailed Noncompliance Report
.
TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFARS Proed Cate 062022
REVEN Page 1ol
'DETARL FINDINGS ANO CORRECTIVE ACTION TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS Prrted Cate 0672072
By rogram REVIEW Pap2ad
Propeny s 1136 DETAIL FINDINGS AND CORRECTIVE ACTION
Propadt, “ruskon (sec LastOosk R Ot By pogam
Asoress 635 Shaow Creem R0, Austn, TR TS0 a1 Onute Raview Dt 052522
Programst: LHIC  Fén® 17815
Oy m A 2TE PROGRAM: LWTC  FiLES 13117 Cortrord
R —— fperr emomas
o 1 (TR B TXI7RIS01
PROGRAM: LMIC  FILES 17815 |inang Faiure 10 prowde Tenant Income Cercation and Gocumentaton
foncomphiance Date 04202022
R e hesson 10 accondance wih Tie 10 ofthe Texas Admnstratve Code §10 612, LINTC peyects (as dened on Past i queston, 8 of
RS Y cmplele fe
Finang descrbed n § sudchagter andes Treasry Regaason - w1 The ot | wa dom on Apei
1a.10 2, 2022
Noncompllance Date 1012022 Current Status Uncorected - Net Correction Dute Camplete
Rapertsiem RS SRR, neCeSIy PO ad 356t venlatord CenaRonn. Inkame Certacaton and test 3nd seatory page of e
Reasen e . alowsnce. -
o Potential Asminiswative 5250 per votann
s e A Hoie clborty A o g, e s s L e f B ) v Ll o £ esairy
methordokopes, was ol relected on the USA
Camective Astion To camedt 18,2021 e 16 sisg e 10 B X510
PHA .20 o ot o . Ty o8 inding F Ceticaton
Repet frmcemptescecom  s50CE2
- - b G hesson Tl 10 o e Tenzs Code §10.12. LITC pegecs queston, B of
o LURA Any it -  compiete recenicaton Dumreg e on e mondorng reveem e
Potential Adminisuative “n.w?w St S s Coaltan ot B Tho S St e o ¥t
Penany errective Acton o
i i PRt ey e ond vt ettt o Coteshes it 2d gy g 9
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Notes for Success

* Communication is key!
* Make sure that CMTS has current and correct contact information for all parties!
* Ask questions when given the opportunity while the monitor conducts the Exit Interview

* Contact the monitor when the Monitoring Report is received after a review has been conducted
if there are any questions. This should be done as early in the Corrective Action Period as
possible.

* Read the Monitoring Report and Detailed Noncompliance Report carefully and
completely. They may all look the same, but the information does change based on
the development and the review, so reading the report fully is necessary.

* Respond to Monitoring Reports as required in order to avoid being referred
unnecessarily.

* As soon as the Monitoring Report is uploaded into CMTS, review the report internally and ask
questions early-on so that you have the full corrective action period to work on the response.

* Owners and Compliance Staff should conduct a review of the Corrective Action
response before submission. If the on-site staff puts together a response that is not
reviewed by the owner and management/compliance group, it may result in undue
delays in correcting the issues and an unnecessary referral.

What happens if you do not agree?

Contact the Monitor and/or the
Director of Compliance
Monitoring

Income/Asset
Inclusion/Exclusions

National Center for Housing
Management (NCHM)

e HTC Specific Program

Internal Revenue Service (IRS)
concerns

MFDL Specific

HUD Field Office
Program concerns

2/5/2025
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Monitoring Reviews: Detailed Training

The Department has conducted a mini-webinar with the Monitoring Review process, tips
and troubleshooting information. This webinar would be beneficial for all owners and staff
of affordable housing development(s).

https://www.tdhca.texas.gov/compliance-program-training-presentations

https://www.youtube.com/watch?v=rC5AG7vCYJO
https://www.tdhca.texas.gov/sites/default/files/pmcdocs/MonitoringReviewsTraining.pdf

https://www.youtube.com/watch?v=2XWFPbORmMOs
https://www.tdhca.texas.gov/sites/default/files/pmcdocs/22-NewEntrance-
InterviewQuestionTraining.pdf
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The Monitoring Review: What is an 811 Monitoring Review?

* 811 Monitoring Review are conducted:
* Annually by management company
* Separately from other multifamily programs’ reviews
* Remotely and not on-site

* Since the reviews are conducted annually by management company:
* The Department will be conducting an 811 Monitoring Review every year

* There is a time period of scope, which are the start and end dates of focus for the review
(documents and tenant files)

* The reviews for all properties for a management company are conducted at the same time

* Since the reviews are conducted separately from other multifamily programs’
reviews:
* 811 Monitoring Reviews will focus on the 811 PRA program
* Monitoring reviews for other programs will be conducted every 3 years at a different time/date
* Coincidentally, both reviews may be conducted at the same time, but are treated separately

* Since the reviews are conducted remotely and not on-site:
* Documentation must be submitted through the SERV-U (not CMTS)
* All documentation requested is needed, focusing on the period of scope
* Tenant files, including ledgers, must be submitted

68
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The Monitoring Review: 811 Monitoring Review Timeline

* Approximately one month prior to the 811 Monitoring Review, a notification letter
is sent

* On the first of the month after the notification letter, all documentation is due

* During the review month, an 811 Monitoring Review of all notified properties is
conducted by Compliance Monitoring

* At the same time, the 811 Administration Division provides feedback on the
properties’ reporting of availability of units, outcomes of applications and written
policies and procedures

* Within approximately 45 days after the submission, a monitoring letter with
detailed report will be uploaded separately for each property

* A 90-day corrective action period is provided, but may be extended by following the
instructions within the monitoring letter

* During this time, a peer-to-peer meeting is offered in place of an exit interview
* A 10-day period is given after a review of the corrective action

* Any uncorrected noncompliance is referred for administrative penalties. Referrals
are by property, and any penalty would be assessed against the owning entity.
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Complaints

* Per 10 Texas Administrative Code §1.2, the Texas Department of Housing and Community
Affairs has a process to address complaints about its properties and programs.

* Within 15 business days, the complainant will receive a response from the Department
either that the complaint has been resolved or that it will be resolved by a certain date.
After that, the complainant will be notified about the complaint at least quarterly until
final resolution.

* Please note that once a complaint is entered into the Department's Complaint Submission System, all
information entered could be subject to a Public Information Request.

* The Department will request documentation from the Owner, and the complainant if
necessary. Upon receipt the response will be reviewed and a response will be issued.
* Noissue, complaint closed

* |ssue identified, corrective action required
* This would be an instance where the response due date may be less than the standard 90 days.
* Not in Department jurisdiction

* Complaint Requests should be regarded with the same timeliness and attention as any
other request from the Department. ®
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Fair Housing Division

* 10 TAC Subchapter G outlines the requirements for the Fair Housing Division with regards
to the Affirmative Marketing Requirements and Written Policies and Procedures.

* Questions and concerns about the Affirmative Marketing requirements and Written
Policies and Procedures should be sent to fair.housing@tdhca.texas.gov.

* The Fair Housing Division may request documentation from the Owner. Upon receipt the
response will be reviewed and a response will be issued.
* Noissues, a letter will be uploaded into CMTS to close the review

* |ssues that need to be corrected, a letter will be uploaded into CMTS that details the corrective action
requirements and due dates for the submission
* Not all corrective action periods are 90 days, please pay close attention to this deadline

* If the Owner fails to respond the noncompliance will be referred to the Enforcement Committee

* Fair Housing Requests should be regarded with the same timeliness and attention as any
other request from the Department.
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Corrective Action (CA)

Deadlines
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Corrective Action Deadlines

The Compliance Division will provide notice via CMTS that includes a
corrective action deadline:

* Imminent hazard or threat to health and safety: 30 days
* Annual Owner’s Compliance Report (AOCR) noncompliance: 30 days

* National Standards for the Physical Inspection of Real Estate (NSPIRE)
noncompliance: 90 days; (“Life Threatening / Severe” deficiencies must
be corrected within 24 hours; “Moderate” deficiencies within 30 days,
and “Low” deficiencies within 60 days)

* File monitoring noncompliance: 90 days
* Complaints and Fair Housing Requests: Specific to the matter

You must track deadlines. No Reminders are sent.
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Corrective Action

* Please supply all requested documentation no later than the deadline
set by Compliance, which is the last day of the corrective action period.

* If clarification is necessary to complete the corrective action, contact
the issuing monitor as soon as possible.

* The Department may have the ability to extend the corrective action
period for a total of six months (if allowed federally or under state law),
but only if there is good cause and a request is received prior to the end
of the corrective action period. If an extension to correct the event(s) of
noncompliance is needed, please send an email request prior to said
date to compliance.extensionrequest@tdhca.texas.gov.

* The Department recommends submitting a dated cover letter explaining
the documentation submitted to address each event of noncompliance.
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Corrective Action: How to Submit

How to submit Corrective Action:

* Upload the corrective action to the Attachment system using the
development’s Compliance Monitoring & Tracking System (CMTS) account.

* This must be completed before the end of the Corrective Action Period, or by the
deadline of the extension, if one is granted.

* For instructions on how to use the attachment system, please see Attaching
Documents to CMTS found on the Department’s website. To access, on the home
page, select “Support and Services” tab; then select “Compliance”. From the
submenu, select “Online Reporting”.

* Failure to submit complete and satisfactory corrections on or before the
corrective action deadline will result in:
* Referral to the Department’s Enforcement Committee;
* Issuance of form 8823 to the IRS (if HTC and within the Compliance Period); and
* Considered in future funding decisions.

75

Corrective Action: What if the deadline is not enough time?

What if the deadline plus any approved extension does not give enough time to
correct?

* Upload a detailed corrective action plan to the Attachment system using the
development’s Compliance Monitoring & Tracking System (CMTS) account.

* This must be completed before the end of the Corrective Action Period, or by the
deadline in the extension, if one is granted.

* The detailed corrective action plan should include what will be done to
correct the issue of noncompliance, how long will it take and when the owner
anticipates completion of the corrective action and submission of the
documentation to evidence completion.

* The plan must include dates for the above mentioned items.

* The Owner must indicate a date on which the response will be uploaded into the
Attachment System and then upload on, or by, that date. Failure to upload as noted will
result in a referral to the Enforcement Committee.

* |f something changes with the upload timeline please contact the applicable monitor.

* While a corrective action plan will prevent the referral, it will not prevent the
issuance of the 8823s for Tax Credit Communities. o
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Corrective Action: Review of Submission

How the Department will review Corrective Action:

* The Department will review the submission of CA and issue a response
accordingly.

* If all issues of noncompliance are corrected by the submission, a close-out letter
will be issued, and no further action is required.

e If all issues of noncompliance are addressed, but not corrected, by the
submission, the Department will issue a 10-day letter, allowing the development
an additional window of time to completely correct the issues of
noncompliance.

. Ibfthg submission does not address an item of noncompliance, a 10-day allowance cannot
e given.

* If no response is received, the Department will issue a letter referring the
development to the Enforcement Committee.

* If the CA submission, either initially or within the 10-day window, does not fully
correct the issues of noncompliance cited under the monitoring review, the
Development will be referred to the Enforcement Committee.
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Corrective Action: Previous Participation Review (PPR)

If anyone affiliated with the development submits an application for a new
award/funds/or transfer a PPR will be conducted in accordance with §1.301 (for MF
& Proposed Transfers requests) or §1.302 (for SF and CA funds).

If there is a monitoring review open at the time a PPR is conducted that has reached
the end of the designated corrective action period, the Department will review any
CA submission uploaded to CMTS. A response will be issued to the development
and the outcome taken into consideration by the PPR contact in their assessment.

* There is typically a seven (7) day period for this review, so timely submissions and
communication are essential.

Noncompliance that was corrected after the applicable corrective action period and
noncompliance that has not been corrected will be taken into consideration when
conducting a PPR for a three (3) year period (starting on the date of correction).

Monitoring reviews with Noncompliance corrected after the CAP will result in
Events of Noncompliance during a PPR assessment; however, failure to submit any
type of corrective action/response during the designated corrective action period
(unresponsiveness) also plays a significant role in the PPR assessment.

78

2/5/2025

39



Enforcement:
Administrative Penalties and

Debarment

Enforcement: Consequences of “Failure to Comply”

Failure to submit timely and complete corrective documentation within
the corrective action period will result in:

* Referral to the TDHCA Enforcement Committee for potential
administrative penalties and/or debarment, per 10 TAC Chapter 2.

* |ssuance of Form 8823 to the IRS (if HTC and within the Compliance
Period).

* Consideration during future funding decisions, per 10 TAC §1.301.
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Enforcement: What are administrative penalties?

Administrative penalties are authorized by statute at TX Gov’t Code
§2306.041.

Potential penalty amounts for each violation type are outlined at 10
TAC §2.302(k), and are considered in conjunction with statutory factors
at Tex. Gov’'t Code §2306.042. The maximum amount is $1,000 per
violation per day.

To assess a penalty, TDHCA must first offer an informal conference.
The process is defined by rule at 10 TAC Chapter 2, Subchapter C.
If assessed, the penalty would be against the owning entity.
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Enforcement: What is debarment?

Debarment is authorized by statute at TX Gov’t Code 2306.0504
Who can be debarred?

.

Unlike with an administrative penalty that is assessed against the owning entity, the Department can consider
different levels of responsibility for each individual Responsible Party in Control when considering a debarment.

This can include both entities AND any individual natural persons in Control of those entities.
This includes individual natural persons who control an entity.

What is “debarment”?

Prevents future participation in TDHCA programs for a specified term. Debarred parties may not purchase any TDHCA
properties or receive further TDHCA funding during that term.

Does not prohibit participating in any existing engagements, nor does it affect any responsibilities or duties
thereunder.

What can cause debarment?

Violations that could cause debarment are outlined at 10 TAC Chapter 2, Subchapter D.

The list is extensive, but some important examples:
Repeated low physical inspection scores.
Repeated penalty referrals in portfolio after 4/1/2021 (50% or more of the portfolio).
Misrepresentation / fraud.
Refusal to reduce rents to compliant level.
See rule for a complete list. @
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Enforcement: Debarment

* What is the debarment process?
* |n order to debar, TDHCA must first offer an informal conference.
* The process is defined by rule at 10 TAC Chapter 2, Subchapter D.

* What is the maximum debarment term?
* The recommended debarment term is based upon material factors outlined at 10 TAC §2.401(j).

* There is no upper or lower debarment term limit and TDHCA’s Governing Board has the authority to
impose shorter or longer terms than those recommended.

e TDHCA publishes its debarment list online.
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Enforcement: Debarment List

Debarment List: https://www.tdhca.texas.gov/tdhca-orders

Debarment Orders
Board
Meeting Document Debarred Party Term
Date
1/26/2007 Ebeneser Anene 1 years, besginning L/26/2007 and terminating 1/26/2057
Southmare Fark
252018 Apartments (T 55004 20 years, beginning 2/25/2016 and terminating 2/25/202
MTS 120
Aovalon Aparments (HTC
amr 2 years, beginning 5/25/2017 and terminating 5252047
92036 | CMTS 954
oski, Vie President of
nts, LLC
The Danid Vil Living Trust
126/2018 o 15 years, beginning 12/6/2008 and terminating 12/6/2033
David vilmaz
tana0es | sl geder £ Javed Renvinghon 0 years, begnning T/27/2022 and terminating 51172053
The Jones (HTE FILE &
12703 Lgrder £ 3063/ CMTS 4 1137) 5 years, beginning 12/7/2023 and terminating 12/T/2025
The Jones (HTC FILE #
1271303 Lorder D
b 53063 CUTS A 1037 @
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Enforcement: What to do if referred for a penalty or debarment?

If a property is referred to the Enforcement Committee, Owners shouldn’t
ignore the referral or wait for legal to contact them. The best thing for the
Owner to do after getting notice of penalty referral is to immediately talk
to the management/compliance company, and then:

* Contact the referring monitor and Ysella Kaseman at
ysella.kaseman@tdhca.texas.gov via email to explain what happened,

* Upload complete corrections into CMTS,
* Upload the “Acknowledgment of Administrative Penalty Referral.”

* Adjust internal management policies to ensure that similar referrals do
not occur again.

Taking these steps immediately could help the owner avoid penalty
action in many cases.

o
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Enforcement Action: Owner’s Acknowledgement of Referral

The Owner’s Acknowledgement of Administrative Penalty
Referral form is required as part of any penalty referral:

* Compliance will upload the form as a separate line item in CMTS when
they issue a referral letter.

* This form must be completed by the Owner, not property management.

* This form ensures that the Owner is aware of the problem and is taking
steps to resolve it. Exhibits 1 and 2 help TDHCA to analyze the stability
of the ownership portfolio.

* CMTS must contain current and correct ownership contact information
so that the Owner will be notified of any correspondence from the
Department.
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Corrective Action: Owner’s Acknowledgment of Referral

ACKNOWL

Drvelopnest Name . CMTS 1D
N of Authiorrad D elopmest Owner Reprraratative

Texas Departisent of Housing and Community Affairs
CDGMENT OF ADMINISTRATIVE PENALTY REFERRAL

bt dus completed form and |-|||m -mpm along with cmwne

Through o cvrtification, yoms herelry acknos bedpe = craiFy e Bollermg

A separate Astively Manitored Develepment i

18 CMTS uplaad o

Neacoasphance wis idestifeed by TIHCA derssg & pliyueal snpection, &8 ossile or ded e
arvarw, am Affimiative Marketing Plas pevew, of 8 Wien Polieses ssal Procedines reniew of the

above Dirvelopsent
Jopoent was ToHCA
penalty after kg = flty

1 enaderitsncd that the Diveloprment Oty 14 oripermnible for esneing fhat the Developmest 1
sanaped i secerdsnce wth TOFCA sequarrssnts per 10 TAC §10 626
1 have prviewed the coutact mformation méeerd i the Complomce Mg at Trackamg
System (COMTS) oo vendly that th
Thevs rud the e s 19 A i: a0 lDrbdhnﬂﬂu‘nPﬂanlw 1 Progtizn, A
cuolatice nbed 2 that mode

1 have read the “Techmcal \wc-ﬂ for A wmp Admussstratrve Femalry Refermals™ pf from the
Noncomplsesce section of thes Lk heps./wa adhion state 18 s pICOMg: kb, M

£ 1 il by Far
Drvebopsnt Owner sepresemtativels) lave dicmned S admmtrste pealty seferal with
Property masagenest md have uplemested chanpe miended 10 preces futse pesalty and o

debaruen pefeenily
A comphete abganisatinal chart i attached 3 Luhin | schicing the names sl owsmbip
precvotapes of all Prsens hiving an incsembip e the umn.,_m Owrer. Aty bty

astached a1 Exhiben 1 for ench Hespamibie
Partsthat comtredthe Devebopiment Owper eutt (e oparazons. e, e percas
e tha have ex overaghi)

il Witk upmahue slborty, eens fimiiveipi oyt [
rron rebty (m sgphcable)

st all ststermmty Fuade 2 1h echudny

B

Supnatier of Asthorined Cramer Braeastie - Tite
Jab Tutle | Role
[ —— s
| Toeca

Corrective Action: Owner’s Acknowledgment of Referral; Exhibit 1

Exhibit 1:

Exhibit 1:
Organizational Chart
Submat an crganizatzonal chart as Exhibit 1. A sample is below.
Countrol 1 defined at 10 TAC 11 1(30)
Ensisre that you

Texas Departiment of Housing and Comumuni
ACKNOWLEDGMENT OF ADMINISTRATIVE PENALTY REFERRAL

*  Inchude all organizations and natural persoes that Costrol the Development

Affairs however.

Exhibit 1 - Sample LP Organizational Chart

SAMPLE EXHIBIT 1 ORGANIZATIONAL CHART: These are redacted since they are actual organizational
charts for TDHCA properties and are being posted online. Your organizational chart must include names,

Any orgamizaton m Control mist show awnersbip 10 the level of natural persons.
Include percentages of interest
Indicate whach onganizations and matural persons have the ability to Coatrol the Developeent

I the case of

e all General Partners down fo the bevel of natural
persans, (any LP that 15 ot the Symdcator 1 a “)prnnl LP). Ivestor Linated Partners without
Control asthority do not need to be expanded to the level of nahal persoms

Corparations - Inchude the executive disector and all members of the board

Limited lability compasies - Include all managing members and all other members down to the
Tevel of matural persons, and

Nonpeofits and pblic housing authorities - Inchide all boasd mwembers and the executive director

I
("Applicant” / "Owner”)
I + 1
pr— , :
—  —

(99.999%, lvestur
Limited Partier)

(0.01%, General Partner)

s

(UB Entity
(70.0%, Member)

(30.0%, Member)

Abiliy to Gontrol

L |
“ [51.0%, Manager/Member) [49.0%, Manager/Wembor)
ity 1o Coniral iy o Conscl
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Corrective Action: Owner’s Acknowledgment of Referral; Exhibit 2

Actively Monitored Development Liu

This foren belps TDHCA 10 asal bility of the sest of i ! tio ey cach
and naural person ideatified ar Exbibit | Submit a separate completed Exhibit 2 for gach organization and

satisal persen identificd as being ia Consol at Exbabat 1. (As an cxample, all cntitics and persoms sbown i
red in the sample orgamizatiomal chart on the prior page would need o complete this Exhubar 2)
Multiple organizstions and nansral persans may be listed in the “Legal Name™ field below if they all Contral
the same group of Developments. This Exhibit 2 may be sabmitted in spreadsheet form

ame of Entity ar Persan tabe o, ;e American Nongeofit, Inc.; Bohn Smith; Jane Smith

John Smith

johnsmith123456@gmail.com

ively nmml ed Dv\llnp-lul\ with TD'II( A in which rh- [ #gal Name(s) entered
it

tl‘P(‘m umspection. an cnsate o

Mmkmn:}"lm 2 Written Polscies and Procedures
Review. Add additional pages as needed, or a spreadsheet may be aniached. Flace an X in the table if there
are 5o otber propertics.

CMTSID# | Property Name | Property City | Program Rale Control began
fmm/dd sy}

1| 18 [Autumn Leal Park | Fort Worth HTC GF 171873015

| 2 | 6566 Eagleston Parkville | Dallas Bond GP 3/30/2016
3 | 8578 Cargdina Parkyille | Livingston HIC GE 3/30/2016

| 4 | 1854 Live Qak Parkville | Arlington HTC GP 1/20/2021
5 | 3218 Red Dak Parkville | Dallas HTC / HOME GP 06/04/2022
6
7

4297 Pin Dak Parkville Dallas HTC GP 11/12/2023

Legal Name: Foter the nams of the Coatrelling organization or aateral parsce for whoes this Fakibit 7 is biig completed.
TS D: Eser the 3-dtgpit peoperty sumber msigmed by CMTS
Fropery Name: Lates the Developmess Name 2 entered ia CMTS
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Enforcement: Tips for avoiding penalties or debarment

* Technical Support for Avoiding Administrative Penalty Referrals has been

compiled to help owners avoid an administrative penalty or debarment
referral. It includes useful tips and guidance to help maintain compliance. It is
not all-inclusive and it remains the owner’s responsibility to be aware of all
applicable TDHCA statutes, TDHCA rules, and LURA terms.

* The Technical Support document can be found online at

https://www.tdhca.texas.gov/sites/default/files/pmcdocs/23-TechSupport-
AvoidAdminPenaltyRefs.pdf.

It is vital that owners and management groups proactively edit their internal
management policies and take all necessary actions to ensure complete and
timely compliance since failure to do so could cause the owner to be
debarred if too many (a referral ratio of 50% or more) properties in the
portfolio are referred. The above link should help with this.
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Conclusion: Pay attention to managers! Deadlines are key!

Hire experienced and competent property management.

Calendar all reporting deadlines:
* Quarterly Vacancy Report: Due the 10t of every January, April, July, October.
* Annual Owners Compliance Report: Due every April 30t for the year prior.

Exercise appropriate and regular oversight of property management
activities.

Review correspondence from TDHCA and track deadlines. You will not
receive reminders.

Oversee resolution of issues of noncompliance by property
management.

Ensure complete and timely submission of all corrections.

Check CMTS regularly to ensure that TDHCA correspondence is not
accidentally missed.
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Additional Training

Opportunities
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Additional Training Opportunities

* The Department has a section devoted to previously recorded webinars.

* https://www.tdhca.texas.gov/compliance-program-training-presentations

* Every quarter the Department offers an in-person Income
Determination Training, registration opens about 30 days before the
class and can be found online

* https://www.tdhca.texas.gov/compliance-training

* The Department offers regular virtual training in conjunction with the

Texas Apartment Association
* https://www.taa.org/event-category/affordable-housing/

* The Multifamily Compliance division offers a monthly Office Hours,
which is an open forum to ask questions of staff and get real-time
answers

* All of these will be posted online: https://www.tdhca.texas.gov/calendar

* You can also sign up for emailed announcements
* Click the “Subscribe” button at the bottom of https://www.tdhca.texas.gov/
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Contact Information for Presenters

* Wendy Quackenbush, Director of Multifamily Compliance
* wendy.quackenbush@tdhca.texas.gov

* Amy Hammond, Manager of Compliance Monitoring
* amy.hammond@tdhca.texas.gov

* Manuel Pena, Jr.,, Manager of Physical Inspections
* manuel.pena@tdhca.texas.gov

* Michael Podoloff, Construction Specialist
* mike.podoloff@tdhca.texas.gov

* Cara Pollei, Team Leader of Compliance Monitoring
* cara.pollei@tdhca.texas.gov

* Ysella Kaseman, Asset Management and Compliance Enforcement Specialist

* ysella.kaseman@tdhca.texas.gov

* Jo En Taylor, Multifamily Compliance Analyst, Compliance
* joen.taylor@tdhca.texas.gov
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THANK YOU

Texas Department of Housing and
Community Affairs
WWW.TDHCA.TEXAS.GOV
INFO@TDHCA.TEXAS.GOV

221 EAST 11™ STREET
AUSTIN, TEXAS 78701

P.O. BOX 13941
AUSTIN, TX 78711

48



