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The Tax Exempt
Bond Program

Contact Information

Mailing Address: Physical Address:
TDHCA TDHCA

PO Box 13941 221 East 11t Street
Austin, TX 78711-3941 Austin, TX 78701

Website: https://www.tdhca.texas.gov

Division Phone Number: (512) 305-8869
or (800) 525-0657 (toll free in Texas only)
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Announcements

Schedule:

* The training will run from 9 am until approximately 12 pm

* Mid-morning break

* Staff will present the training and allow for questions after each topic is covered
Housekeeping:

* Certificates will be provided after the conclusion of the class; the certificate will be
emailed to the registration email address. Please make sure you used the link that
was emailed to you from GoTo Meeting.

* We suggest you silence your phones and put an “out of office” email response, if
virtual, to help avoid distractions during the training.

* Please pose questions and comments in the “Questions Box.”

Resources &

Definitions
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Resources

* Internal Revenue Service (IRS)
* https://www.irs.gov/

* https://www.irs.gov/tax-exempt-bonds/qualified-residential-rental-property-
multifamily-housing-bonds

* 24 CFR 5.609 Annual Income
* https://www.ecfr.gov/current/title-24/subtitle-A/part-5#5.609

* Housing and Urban Development (HUD)
* https://www.hud.gov/

* https://www.hud.gov/program_offices/administration/hudclips/handbooks/hsgh/435
0.3

* https://www.hud.gov/program_offices/public_indian_housing/hotmaresources
* https://www.huduser.gov/portal/datasets/inflationary-adjustments-notifications.html

* Manuals and Rules
* https://www.tdhca.texas.gov/compliance-manuals-and-rules

* Income and Rent Limits
* https://www.tdhca.texas.gov/income-and-rent-limits
* Training and Presentations
* https://www.tdhca.texas.gov/compliance-program-training-presentations

* Contact List
* https://www.tdhca.texas.gov/compliance-division-staff

Multifamily Bond Program
* https://www.tdhca.texas.gov/multifamily-bond-program

Department Resources
* Compliance Forms
* https://www.tdhca.texas.gov/compliance-forms
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Definitions Examples

* Eligible Tenants
¢ (i) individuals and families of extremely low, low and very low income, (ii) families of moderate income
(in each case in the foregoing clauses (i) and (ii) as such terms are defined by the Department under the
Act), and (iii) Persons with Special Needs, in each case, with an Adjusted Income not in excess of 140%
of the AMI for a four person household in the applicable standard MSA; provided that all low-income
tenants shall count as Eligible Tenants (ET).

* Low-Income Tenant
* Atenant whose adjusted income is 60% or less of Median Gross Income for the area.

* There could be other designations listed in the BOND Regulatory Agreement, the definitions of the
property specific document should be referenced.

* Persons with Special Needs
* Persons who (i) are considered to be disabled or handicapped under state or federal law, (ii) are elderly,
meaning 62 years of age or more, (iii) are designated by the Governing Board of the Issuers as
experiencing a unique need for decent, safe housing that is not being met adequately by private
enterprise, or (iv) are legally responsible for caring for an individual described by clauses (i), (ii), (iii)
above and meet the income guidelines established by the Governing Board of the Issuer.

Disclaimer
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Multifamily Bond Program

The Department is a conduit issuer for the State of Texas with authority to issue tax-
exempt and taxable Multifamily Housing Revenue Bonds statewide. The bonds are
used to fund loans to for-profit and nonprofit developers for the acquisition and
rehabilitation or new construction of affordable rental developments.

The Department's Multifamily Bond Program is most often coupled with the Non-
competitive (4%) Housing Tax Credit program when the bonds finance at least 50% of
the cost of the land and buildings in the Development. For more information on
these programs, visit the FAQs page (https://www.tdhca.texas.gov/multifamily-bond-
faqgs).

The information contained in this webinar is applicable only if TDHCA is serving as
the bond issuer. If utilizing a local issuer, applicants should contact the specific issuer
regarding any requirements they have.

Poll #1

True or false, the BOND program is most
often layered with 9% Housing Tax Credits?

10
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Regulatory

Agreement

Regulatory and Land Use Restriction Agreement

What will you find in your BOND Regulatory Agreement?
* Qualified Project Period and the State Restrictive Period

* Required Designations for income and rent

* Special Needs requirements

* Development Amenities

* Tenant Supportive Services and Expenditure Requirements

¢ |nitial Maximum Rents

The only way, or best way, to be successful in managing your BOND funded
development is to be familiar with the Regulatory Agreement and Program
Requirements.

o
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Regulatory Agreement

REGULATORY AND LAND USE RESTRICTION AGREEMENT
Among

TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS,
as Governmental Lender,

a nubz!n.lFun ing association,

as Fiscal Agent,

and

a Texas limited liability company,
as Borrawer
Dated as of July 1, 2022
Relating to
Texas Department of Housing and Community Affafrs
Multifamily Housing Governmental Note

Champions Crassing)
Series 2022

Original Governmental Note Prineipal Amount: $14,054,000

Section |
Section 1A.
Section 2.
Section 3.
Section 4.
Section 4.A.
Section 4.B.
Section 5.
Section 6.
Section 7.
Section 8.
Section 9.
Section 10.
Section 11
Section 12,
Section 13.
Seetion 14,
Section 15.
Section 16.
Section 17,
Section 18.
Section 19.
Section 20,
Section 21.
Section 22.
Section 23.
Section 24.
Section 25.
Section 26.

EXHIBIT A
EXHIBIT B-1
EXHIBIT B-2
EXHIBIT C
EXHIBITD
EXHIBITE
EXHIBIT F
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Regulatory Agreement

REGULATORY AND LAND USE RESTRICTION AGREEMENT

THIS REGULATORY AND LAND USE RI:STRICT]DN AGREEMENT (as amended, medified
or \upplcmen[rd from time to time, this *, or ") dated as of
July 1, 2022 is among the TEXAS DEPARTMENT OF HOUSI'NG AND COMMUNITY AFFAIRS
(together with its successors and assigns, the “Governmental Lender” or “Department™), a public and
official agency of the State of Texas (the “sn.m"_, a national banking association organized
and existing under the laws of the United States of Amenca, as Fiscal Agent under the hereinafier defined
Fundmg Loan Agreement (together with any successor fiscal agent under the Funding Loan Agreement

nd their respective successors and assigns, the “Fiscal Agent”), an
a Texas limited Hability company (together with its permitted successors and assigns,
the “Owner” or “Borrower™).

RECITALS

WHEREAS, pursuant to the Act (as hereinafter defined), the Governmental Lender is authorized
to issue the Governmental Note (as hereinafler defined) and 1o use the proceeds thereof to provide monies
to aid in financing the acquisition, equipping and rehabilitation of residential rental property for dwelling,
units in the State; and

WHEREAS, the Borrower has requested the assistance of the Governmental Lender in financing a

maltifamily n:sld:nlml rental housing dcvclopmm Locﬂ[ed on the real property described in Exhibit A
bacsto oz dafiuad basain th i Gl DL dofirnd bcnies

TABLE OF CONTENTS TADLE UF CONTENTS
Section 1. Definitions and Interpretation. .. Section 1. Definitions and i
Section 1A, Acquisition, Equipping and R Section 1A, Acquisition, Rebabilitation and Equipping of the Devel
Section 2 Tax-Exempt Status of the G Section 2 Tax-Exempt Status of the Bonds
Slcl;tlinrl 3 Mudi.rwalion of Tax and Oshcr Restrictive Covenants, Section 3. Modification of Tax and Other Restrictive C:
Section 4. Housing Development During the Stnie Restrictive Peri Section 4 A i o2 v
Section 4., Repairs and Maintenance Required by State Law, < gy Hﬂm_ ‘g Development During the State Restrictive Period .
Section 4.8. Amenities. Section 4A.  Repairs and Maintenance Required by State LW ...
Section 3. Maximum Allowable Gross Rens. .. Section 4B, Devell Ameniti
Section 6. Persons With Special Needs, Section 5. [RESERVED]
Section 7. Consid - : i,
Section & Relisnce Section 6. Persons With Special Needs
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Regulatory Agreement: Term and State Restrictive Period

Section 11. Term. This Repulatory Agreement and all and each of the provisions hereof will
become effective upon its execution and delivery, will remain in full force and effect for the periods
provided herein and, except as otherwise provided in this Section] will terminate in its entirety at the end

Dacact

4 dabos ih ici

of the State Restrictive Period, it being expressly agreed
intended to survive the retirement of the Governmental Note,
the Project Loan Agr and d & or terminati
however, that the provisions related to the Qualified Project P
Restrictive Period will terminate in their entirety at the end of]

The terms of this Regulatory Agreement to the contrar|
herein will terminate, without the requirement of any consen|
Apent, and be of no further force and effect in the event of in
of this Regulatory Agreement caused by fire, seizure, requisi
action of a federal agency after the Delivery Date which pre

W Project Period™ means, with respect to the Development, the period beginning on the
first day on which ten percent (10%) of the Available Units are occupied and ending on the latest of
(i) the date that is 15 years after the date on which fifly percent (50%) of the Units in the Development are
occupied, (i) the first date on which no tax-exempt private activity bond issued with respect to the
Dcv?lomejnt is oulstanding for federal income tax purposes, or (iii) the date on which any assistance
provided with respect to the Development under Section & of the Housing Act terminates.

Apgent from enforcing the provisions hereof, or foreclosure or |
or other similar involuntary transfer, condemnation ora similar
, either the G | Mote is retired in full or
event are used to provide a “qualified residential rental proje]
and State law including, but not limited to, the provisions set
of this R v A The provisions of the prec
requirements referred to therein will be reinstated if, at any ti
the termination of such requirements as a result of involuntary
of title by deed in lieu of foreclosure or similar event, the
awnership interest in the Development for federal income tax

e arile by e in Ten T el 1

“State Restrictive Period” means, with respect to the Project, the period beginning on the first day
on which the Borrower takes legal possession of the Project and at least ten percent (10%) of the Units are
available for occupancy and ending on the latest of (i) the date that is 30 years after the first day of the
State Restrictive Period, (ii) the first date on which no tax-exempt private activity bond issued with
respect to the Project is owtstanding for federal income tax purposes, or (iii) the date on which any
assistance provided with respect to the Project under-Section 8 of the Housing Act terminates.

receipt of a Favorable Opinion of Bond Counsel.

Motwithstanding any other provision of this Regulatory Apgreement, this Regulatory Agreement
may be terminated upon agreement by the Governmental Lender, the Fiscal Agent and the Borrower upon

Upon the termination of the terms of this Regulatory Agreement, the parties hereto agree to execute,
deliver and record appropriate instruments of release and discharge of the terms hereof; provided. however,
that the execution and delivery of such instruments are not necessary or a prerequisite to the termination of

this Regulatory A, in if with its terms. All costs, including fees and expenses, of the
Governmental Lender and the Fiscal Agent incurred in connection with the termination of this Regulatory
Agreement will be paid by the Borrower and its successors in interest. @
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Qualified Project Period: Required Designations ; Income

interest on the Bonds from gross income, as defined in Section 61 of the Code, for federal income tax

40% of all units will be BOND
restricted at 60% AMI.

i in the opinion delivered upon the original
lity of the foregoing, the Owner covenants
it has received and filed with the Issuer and

lure to. comply with any such covenant or

agreement, in whaole or in part, will not adversely affect the exclusion from gross income for federal
income tax purposes of interest paid or payable on the Bonds (other than interest on any Bond for a period
during which such Bond is held by a “substantial user” of any facility financed with the proceeds of the
Bonds or a “related person,” as such terms are used in Section 147(a) of the Code and except as a result of
any minimum tax, preference tax or other similar tax):

(8)  That the Development will be owned, managed and operated as a “qualified
mmwmmmdsmm@ﬁmmmam
basis during the Qualified Project Period, to the end that the inferest on the Bonds shall be
excluded from gross income for federal income tax purposes. Tn particular, the Owner covenants
and agrees, at all times during the Qualified Project Period, as follows:

(i) that the Development will qualify as residential rental property and
will be owned, managed and operated at all times during the Qualified Project Period as a
qualified residential rental Development comprised of residential Units and facilities
functionally related and subordinate thereto, in accordance with Section 142(d) of the
Code;

16
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Qualified Project Period: Required Designations ; Income

() that each Unit will be rented or available for rental on a contimous
basis to Eligible Tenants (subject to the limitations contained in this Regulatory
Agreement and the Financing Agreement) at all times during the Qualified Project Period
(unless occupied by or reserved for a resident manager, sccurity persommel or
maintenance personnel that are functionally related and subordinate to and reasonably
required for the Development), that the Owner will not give preference in renting Units to
any particular class or group of persons, other than to Low-Income Tenants and ‘other
Eligible Tenants as provided hesein, and that at no time will any portion of the
Development b Luaisal i —— - persons
in their trades o) 40% of all units will be BOND restricted at

60% AMI with all others units qualified as

(6} TheOw| Eligible Tenants.

of the Transition Period, if any) at least 40 percent of the Available Units (except for
Units cccupied or reserved for a resident manager or security or maintenance personnel
that are functionally related and subordinate to the Development and are reasonably
required for the Development) (the “Set Aside™) shall be ied or held vacant and
available for occupancy at all times by Low-Income Tenants. For the purposes of this
subparagraph (i), & vacant Unit thal was most recently occupied by a Low-Income Tenant
is treated as rented and occupied by a Low-Income Tenant until reoccupied, at which
time the character of such Unit shall be redetermined.

17

State Restrictive Period: Required Designations; Income

Section 4. Hio

50% of all units will be BOND

restricted at 50% AMI and the

remaining 50% of units will be
restricted at 60% AMI.

using nt During the State R
Lender and the Borrower hereby recognize and declare their understanding and
pusing development,”™ as such term is defined in Section
h applicable restrictions and limitations as provided in the
itil the expivation of the State Restrictive Perind.

presents, covenanis and agrees as follows during the State

ve Periad. The Governmental
intent that the Development

(a) except for Units oceupied or reserved for a resident manager, security personnel
and maintenance personnel that are reasonahbly required for the Development, to assure that 10026
of the Units are reserved for Eligible Tenants and in accordance with the Borrower’s election under
Section 13720321 of the Texas Government Code, moﬁh& Units ubmmfn]m whose
eombined Annual Income is not more than 50% of the Multifamily Tax Subsidy Program Income
Limit and mﬁ%m Units are reserved for tenants whose combined Annual Income
is nat more than 60% of the Multifamily Tax Subsidy Program Income Limit;

(b) to assure that the provisions of Sections 2(a)(viii) and 2{a)(ix) hereof continue in
full force and effect until the end of the State Restrictive Period:

{c) to obtain a Tenant Income Certification from each tenant in the Development
(other than resident managers, security personngl and maintenance personnel) not later than the
date of such tenant’s initial occupancy of a Unit in the Development, and, if required as described
in (a}x) hereof, at least annually thereafter in the manner as described in (a)(x) hereof, and to
maintain a file of all such Tenant Income Certifications, together with all supporting
documentation, for a period of not less than three years after the end of the State Restrictive Period;

18
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State Restrictive Period: Required Designations; Income

Section 4. Housing Development During the State Restrictive Period; Maximum Allowable
Rents. X

(a) The Issuer and the Owner hereby recognize and declare their understanding and intent

that the Project is to be owned, managed and operated as a “housing development,” as such term is

in Section 2306.004 the —" :
iﬁpﬁéﬁilﬁﬁm ﬂ,(:?ﬂcg ofm 40% of all units will be BOND restricted at

60% AMI with all others units qualified as

To the same cod, the Owner hereby Eligible Tenants.

Restrictive Period: .

) to assure that 100 percent of the occupied Units (except for Units occupied or
reserved for a resident manager and maintenance personnel that are reas:mabh{ required for the
Project) in the Project are occupied at all times by Eligible Tenants;

19

State Restrictive Period: Required Designations; Income

2 except for Units occupied or reserved for a resident manager, security personnel
and mamtenance personnel that are reasonably required for the Development, to assure that [00%
of the Units are reserved for Eligible Tenants and in accordance with the Borrower's clection under
Section 1372,0321 of the Texas Government Code, 80% of the Units are reserved for tenants whose
combined Annual Income is not more than 60% of the Multifamily Tax Subsid 80% of all units will be BOND restricted

Limit;
e at 60% AMI with all other units
qualified as Eligible Tenants. @

20
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State Restrictive Period: Required Designations Example

.Section 4. Housing Development During the State Restrictive Period; Maximum Allowable
Rents. ’ .

(a) The Issuer and the Owner hereby recognize and declare their understanding and intent
that the Project is to be owned, managed and operated as a “housing development,” as such term is
defined in Section 2306.004(13) of the Act, and in compliance with applicable restrictions and limitations
as provided in the Act and the rules of the Issuer, until the expiration of the State Restrictive Period
100% of the project units will be
To the same end, the Owner hereby represents, oovenants and agrees as follows d restricted under the BOND
Restrictive Period: .

program requirements.

: (i) to assure that 100 percent of the occupied Units (except for Units occupied or
reserved for a resident manager and maintenance personnel that are reasonably required for the
Project) in the Project are occupied at all times by Eligible Tenants;

(if) to assure that the provisions of Sections 2(a)(v), 2(b)(i) and 2(b}(vi) hereof
continue in full force and effect until the end of the State Restrictive Period;

21

State Restrictive Period: Required Designations Example

) that each dwelling unit in the Project will be rented or available for rental
on a continuous basis to Eligible Tenants (subject to the limitations contained in this
Agreement and the Loan Agreement) at all times during the Qualified Project Period
(unless occupied by or reserved for a resident manager, security personnel or
maintenance personnel), that the Owner will not give preference in renting Project
dwelling units to any particular class or group of personms, other than Low-Income
Tenants and other Eligible Tenants as provided herein, and that at no time will any
portion of the Project be exclusively reserved for use by a limited number of nonexempt
persons in their trades or businessps:
40% of all units will be BOND restricted at

(b)  The Owner hereby represents, covenants and | 60% AMI with all others units qualified as
Qualified Project Period, as follows: Eligible Tenants.

() At least 40 percent of the Units (except for Units occupied or reserved
for a resident manager or maintenance personnel that are reasonably required for the”
Project) (the “Set Aside”) within the Project that are available for occupancy shall be
occupied or held vacant and available for occupancy at all times by Low-Income Tenants.
For the purposes of this subparagraph (i), a vacant Unit that was most recentlyloccupied
by a Low-Income Tenant is treated as rented and occupied by a Low-Income Tenant until
reoccupied, at which time the character of such Unit shall be redetermined.

22
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BOND Available Unit Rule

The Available Unit Rule (AUR) is a
building rule if the development is
layered with Housing Tax Credit (HTC)

(ix)  that except, if applicable, during the 12-month “transition period”
beginning on the Delivery Date, as provided under Revenue Procedure 2004-39, 2004-2

C.B. 49, the Development will meet the Set Aside. For the purposes of this Section that is within the Federal Compliance
2(a)(ix), a vacant Unit that was most recently occupied by a Low-Income Tenant is treated Period. For developments with no
as rented and occupied by a Low-Income Tenant until reoccupied, at which time the HTC funding, or if the HTC program

character of such Unit must be redetermined. No tenant qualifying as a Low-Income

Tenant will be denied continued occupancy of a Unit because, after the Tenant Income has gone Post-15, the AUR is a

Certification, such tenant’s Annual Income increases to exceed the qualifying limit for property-wide rule.
Low-Income Tenants; provided, however, that, should a Low-Income Tenant’s Annual
Income, as of the most recent determination thereof, e3 (i) No tenant qualifying as a Low-Income Tenant shall be denied continued

income limit for a Low-Income Tenant of the same f

occupancy of a Unit in the Project because, after commencement of such occupanc
Tenant constitutes a portion of the Set Aside, then such 4 ) Pancy,

: “' | such tenant’s Adjusted Income increases to exceed the qualifying limit for Low-Income
for 50 longfass ne Un;tg Offcimp gr a;le or Sma}éer size Tenants; provided, however, that, should a Low-Income Tenant’s Adjusted Income, as of
E‘ean;ng N ; mm:_ of the. Code) is.rented to & the most recent determination thereof, exceed 140% of the then applicable income limit

QW licome = for a Low-Income Tenant of the same family size and such Low-Income Tenant
constitutes a portion of the 40% requirement of such paragraph (i) of this Section 2(b),
the next available unit of comparable or smaller size must be rented to (or held vacant
and available for immediate occupancy by) a Low-Income Tenant and such new
Low-Income Tenant will then constitute a portion of the 40% requirement of paragraph
(i) of this Section 2(b); and provided, further, that, until such next available unit is rented
to a tenant who is a2 Low-Income Tenant, the former Low-Income Tenant who has ceased
to qualify as such shall be deemed to continue to be a Low-Income Tenant for purposes
of the 40% requirement of subparagraph (i) of this Section 2(b).

>
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Regulatory Agreement: Required Designations; Rent

Section 5. Maximum_Allowable Gross Rents: During the Stale Restrictive Period, the
Borrower hereby represents, covenants and agrees that in consideration for and as reguired by the
reservation granted under Chapter 1372 of the Texas Government Code, as amended, the maximum
monthly rent charged by the Borrower for 50% of the T.'l'rll.'lts shall not exceed 30% of the 50% applicahle
Multifamily Tax Subsidy Program Imputed Income Limitation applicable to such Unit, The maximum
monthly rent charged by the Borrower for each of the remaining 50% of the Units shall not exceed 30% of
the 60%% app]irab]g Multifaoile Tay Subecidy Prooram Inoposted Ineome Timitation annlicable to syeb 1 Ini
Far purposes of the preced 50% of the BOND Units will be rent restricted at 50% limits, the
less than such limitation 3} remaining 50% of units will be rent restricted at 60% Iimits
with Revenue Procedure ¢
attached hereto and will be aJ'LIlLla“} redetermined by the Go\.cmmcnm Lender and publlshed on its

(b) During the State Restrictive Periad, the Owner hereby represents, covenants and agrees
that in consideration for and as required by the reservation granted under Chapter 1372 of the Texas
Government Code, as amended, the maximum rent charged by the Owner for 100% of the Units shall not
initially exceed the amounts provided in ExhibitH attached hereto, which amounts shall be annually
redetermined bythelssuerauﬂshnl]bebuedonm%afthamfnufmmly whose income equals
ﬁﬂﬁiwf&emmm&muﬂeﬂfmfmﬂy size, promulgated by HUD pursuant to

Section § of paetlauai ol far utility costs ddcnnmcd by procedures authorized
under the fed All units W|II be rent restricted at |.
60% limits.

24
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Regulatory Agreement: Required Designations; Rent

TABLE OF CONTENTS TRDLE OF CONTENTS
Section . Definitions and Interp Section 1.  Definitions and Intery
Section 1A, Acquisi quipping and R i ofthe I Section 1A, Juisiti ilitation and Equipning of the D
Section 2 Tax-Exempt Status of the G 1 Note. Section 2. Tax-Exempt Status of the Bonds
Section 3. Modification of Tax and Other Restrictive Covenants. .... Section3.  Modificati B
Section 4. Housing Development During the State Restrictive Peric ion of Tax and Other o

«  Sectiond.  Housing Development During the State Restrictive Period ...
Section 4A.  Repairs and Maintenance Required by State Law............

Section 4.A.  Repairs and Maintenance Required by State Law. ......
Section 4.B.  Develop Amenities
Section 5. Maximum Allowable Gross REDS............coooovvrorenicion Section 4B,  Devel Ameniti
Section 6. Persons With Special Needs, Section5.  [RESERVED]
Section 7. Considerati . S,
| Section § Reliance Section 6. Persons With Special Needs .....c....co.oorooreceeronns
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Regulatory Agreement: Special Needs Requirement

Section 6. Persons With Special Meeds. The Borrower represents, covenants and warrants
that during the State Restrictive Period, it will make at least 5% of the Units within the Development

available for accupancy by Persons with Special Nesds.

“Persons with Special Needs” means persons who (2) are considered to be individuals having a
disability under State or federal law, (b) are elderly, meaning 62 years of age or more or of an age specified
b the applicable federal program, (c) are designated by the goveming board of the Governmental Lender
as experiencing a unigue need for decent, safe housing that is not being met adequately by private enterprise,
or (d) are legally responsible for caring for an individual deseribed by clanses (a), {b) or {c) above and meet
the income guidelines established by the governing board of the Governmental Lender.

26
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Regulatory Agreement: Tenant Supportive Services

EXHIBIT C
TENANT SUPPORTIVE SERVICES

The tenant supportive services to be provided fust include af least cight (8) paints sclected from the
follawing list which are grouped primarily for erganizational purposes. The Borrower is not required Lo
select a specific number of services from each section. The Barrower may change, from time to time, the
services offered; however, the overall points as selecied at Application must remain the same. Should the
Governmental Lender’s rules in subsequent years provide different services than those listed below, the
Borrower may be allowed to select services listed therein upon written consent from the Governmental
Lender, and any services selected must be of similar value 1o the service the Barrower is inlending to
replace. The services provided should be those that will directly benefit the Targer Population of the
Development. Tenants must be provided written notice of the elections made by the Bomrower.
(A) Transportation Supportive Services include:
(1) shuttle, at least three days a week, to a grocery store and pharmacy or a major, hig-box
retailer that includes a grocery store and pharmacy, OR a daily shutile, during the scheol year,
ta and from nearby schoals not served by a school bus system for children who live at the
Development (3.5 paints); and
(i) monthly transportation to community/social events such as mall trips, community theatre,
bowling, organized tours, ete. {1 painf).
(B) Children Supportive Services include:
(i) provide a High Quality Pre-Kindergarten (HOQ) Pre-K) program and associated educational
space at the Development Site meeting the requirements of §11181(b)(SKCHNT). (Hall of the
points required under §11.101(b)7)); and
(i) Twelve hours of weekly, organized, on-site services provided to K-12 children by a
dedicated service coordinator or third-party entity. Services include afier-school and summer
care and tutoring, recreational activities, character building programs, menies opportunities,
test preparation, and similar activities that promate the betterment and growth of children and
voung adults (35 points),
(Cy Adult Supportive Services include:

EXHIBIT C

TENANT SUPPORT SERVICES
Child Care
Transportation
Basic Adult Education
Legal Assistance
Counseling Services
GED Preparation
English as a Second Language Classes
WVocational Training
Home Buyer Education
Credit Counseling
Financial Planning Assistance or Courses
Health Screening Services
Health and Nutritional Courses
Youth Programs
Scholastic Tutoring
Bocial Events and Activities
Community Gardens
Computer Facilities
Any other program described under Title TV-A of the Social Security Act (42 U.8.C. Section 601
et seq.) which enables children to be cared for in their homes or the homes of relatives; ends the
dependence of needy families on government benefits by promoting job preparation, work and
marriage; prevents and reduces the incidence of out-of wedlock pregnancies; and encourages the
formation and maintenance of two-parent farnilies, and
Any other services approved in writing by the Issuer.
The Program Plan for tenant supportive services submitted for review and approval of the [ssuer,
must contain a plan for coordination of services with state workforce project and welfare
programs. The coordinated effort will vary depending upon the needs of the tenant profile at any
given time as outlined in the Program Plan.

27

Regulatory Agreement: Tenant Supportive Services

Plan™) provided by the Owner for the Owner's prior fiscal year and planned

(B) the Owner will perform and provide the services set forth in the Program
of the Development; and

ent s listed on Exhibit C attached hersto.

A that (A) the Owner is qualified to be a “housing sponsor™ as defined in the Act
and will comply with all applicable requirements of the Act, including submitting (via the
electronic filing system available on the Issuer's website) the Fair Housing Sponsor Report in the
form available on the Issuer's website at the time of submission by March 1 of each year,
commencing March 1, 2007, together with a summary of social service programs which must be
nhnsmﬂm&éﬁstomem&ppmﬁveSwﬂmm&edMHm&he“ngmm
which must be chosen from the list of Tenant Supportive Services attached hmom?::t&im
for the following fiscal year, which Program Plan is subject to review and approval by the Issuer;

however, the first Program shall not be required to be submitted until the date of completion
"0 ’

Plan; provided,
on services to

(h) to provide social services which must meet the minimum point requirement and be
chosen from the list of Tenant Supportive Services attached hereto as Exhibit C in the manner
provided in such Exhibit, or from any additional supportive services added to the Governmental

Lender’s rules at any future date that
agreed to in writing by the Governm
satisfactory to the Governmental Leng

the State Restrictive Period;

e as

This LURA does not have an expenditure [,
requirement. will

ed to

be reviewed during onsite visits beginning with the second onsite review and Must be SUBILILT
the Governmental Lender upon request. The Borrower must provide the social services throughout

28
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Regulatory Agreement: Development Amenities

EXHIBIT B-2
DEVELOPMENT AMENTTIES

“Development Amenities™ means the amenities for which the Development was awarded points by the
Governmental Lender, pursuant to Section 2306.359 of the Texas Government Code, during the Private
Activity Bond Program pre-application scoring process.

Development Common Amenities fust include at least cighteen (18) points seleeted from the following
list which are grouped primarily for organizational purposes. The Borrower is not required to select 3
specific number of amenities from each section. The Borrower may change, from time to time, the amenities
offered; however, the overall points must remain the same, The tenant must be provided written notice of
the elactions made by the Borrower.

(i) Community Space for Resident Supportive Services includes;

(1) Except in Applications where maore than 10% of the units in the proposed Development
are Supportive Housing SR0 Units, an Application may qualify to receive half of the points
required under §11.101(b)3)ANI)-(vi) by electing to provide a High Quality Pre-
Kindergarten (HO) Pre-K) program and associated educational space at the Development
Site. To receive the points the Applicant must commit to all of items (-a=} = {=c=) of this
subclause.

29

Regulatory Agreement: Initial Maximum Rents

EXHIBIT D
INITIAL MAXIMUM RENTS

The maximum monthly rent charged by the Borrower for 50% of the Units shall not exceed 30% of the
50% applicable Multifamily Tax Subsidy Program Imputed Income Limitation applicable to such Unit.
The meximum monthly rent charged by the Borrower for each of the remaining 50% of the Units shall not
exceed 30% of the 60% applicable Mulifamily Tax Subsidy Program Imputed Income Limitation
applicable to such Unit. For purposes of the preceding, the amount of the income limitation for any period
shall not be less than such limi ppli taking into i fon the gross rent Moo provided in
accordance with Revenue Procedure 94-57,

The following rents, including utilities allowances, are based on d)elﬂzlbﬁllh.fxnﬂy‘l‘u Mﬁdy]’mgrm
Ingoime Limits that were issued April 2021, and are adjusted annually. A utility allowance must be deducted
from these rents to determine maximum allowable rents.

A 50%rent limits:

Bedroom Size Rent Limit
2-Bedroam 81,113
3-Bedroom $1,286
4-Bedroom £1,435

B 0% rent limits:

Bedroom Size Rent Limit
2-Bedroom $1,336
3-Bedroom $1,543
4-Bedroom 51,722

15
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Poll #2

BOND Developments are always 100%
income and rent restricted at 60% AMI?

JAy Yes, always

No, never

@ Sometimes, it depends on the LURA

Monitoring

Reviews

16
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Contact Information and Why it Matters

e All TDHCA correspondence is ONLY uploaded to the Compliance
Monitoring and Tracking System (CMTS).

* Ownership and Management should be checking CMTS attachments
regularly, but also need to (1) verify in CMTS to ensure that all of the
contact information entered there is correct (particularly the email
addresses), and (2) ensure that the “owner” contact is an owner contact
and not property management or management company contact.

* Management needs to receive the automated email notices, however, it
is vital for the owner to also receive notices since the owners are
ultimately responsible for any noncompliance.

* The owner would be subject to administrative penalties and/or
debarment for noncompliance, so they need to receive and review
notices, and supervise corrections by management.

33

The Monitoring Review: Timeline

* The lead monitor will upload a notification letter into the CMTS Attachment
System for the development.
* The notification will indicate a date and time monitor(s) will be at the development.

* The notification will indicate the due date for the Unit Status Report and Monitor Review
Questionnaire.

* Once the “pre-onsite” documentation is received the monitor will prepare for
the review. Deadlines are very important due to 15-day notification window.

* Monitor(s) will conduct the review, either desk or on-site, in accordance with
the program(s) requirements under which the property operates.

* The lead monitor will then issue a Monitoring Report which will detail any issues
of noncompliance, if applicable, and offer technical assistance.

* There is a 90-day Corrective Action Period (CAP) in which the issues can be
corrected. This can be extended for good cause for an additional 90 days,
written approval is required for this extension and the request must be
submitted prior to the end of the original Corrective Action Period. o

34
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The Monitoring Review: Timeline

Please make sure that the on-site
staff are aware of the on-site visit

and that it may be anytime during
the week scheduled.

35

The Monitoring Review: The Actual Review

* If this is a Desk Monitoring Review, the development will have 24 hours from the
time of the file request to upload the tenant files. The monitor will review the files
timely from their computer rather than at the property.

* The monitor(s) will need a space to set up their laptops, near electrical outlets,
and review the files. The lead monitor will provide the file request at this time.

* While the monitor(s) are setting up, the on-site staff should pull tenant files and
take them to the monitor(s) so that the review can begin and end timely.

* The monitor(s) will review the tenant files provided and any additional documents
requested at the time of the review.

* The lead monitor will conduct an Exit Interview.

* The Exit Interview may not include specific issues of noncompliance; however, the monitor
will go over the general strengths and weaknesses of the files.

o

36
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The Monitoring Review: After the Review

A final review of all the documents and checklists will be conducted.

* The lead monitor will write a Monitoring Report.

* No Issues of Noncompliance with, or without, Technical Assistance (TA): this type of
report indicates that the monitors did not identify any area of noncompliance during
the review, but may have noted items that were of importance and offered in the form
of Technical Assistance.

* Events of Noncompliance with, or without, Technical Assistance (TA); this means that
there were issues of noncompliance identified during the review, and may have noted
items that the monitor wanted to further address through TA. This letter will come
with a Detailed Findings Report to explain what the issue is and how to correct it.

* If the owner or owner’s representative has questions about the Monitoring

Report, please reach out to the monitor sooner, rather than later, to get any
guestions answered.

* If the development staff would like a detailed Exit Interview (after reading the
full Monitoring Report and Detailed Noncompliance Report), this would be
the time to ask for it. o

37

The Monitoring Report: Technical Assistance

Reasons for Technical Assistance (TA):
* Changes to the program rules/requirements that are being noted in TA

* Issues that could become future areas of noncompliance if they are not
addressed

* If these items are still an issue at the next review they will most likely be cited as
noncompliance, please make adjustments when needed based on TA

* Imperfect documentation
* If the monitor is able to determine that the household is eligible, but imperfect
documentation was used, i.e. activity print outs instead of bank statements, to
qualify the household but the file contains enough information to determine
eligibility that the monitor did not cite noncompliance.
* Details that will further explain the issues of noncompliance on the
Detailed Findings Report

* Anything else the monitor wants to make the owner aware of from the
review o

38
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The Monitoring Report Flow: Issues of Noncompliance

Monitoring Letter Issues of
Issued noncompliance...

Corrective Action Period . .
identified Will explain type,

A reason and specific
e Can be extended up to 6 months corrective action
® For good cause required

e Approval is needed

39

Corrective Action: How to Submit CA

How to submit Corrective Action:

* Upload the corrective action to the Electronic Document Attachment
system using the development’s CMTS account.

* This must be completed before the end of the 90-day Corrective Action Period,
or by the deadline in the extension, if one is granted.
* Include a dated cover letter to detail the corrective action submission, if needed.

* For instructions on how to use the attachment system, please see Attaching
Documents to CMTS found on the Department’s website. To access, on the
home page, select “Support and Services” tab; then select “Compliance”. From
the submenu, select “Online Reporting”.

* Failure to submit complete and satisfactory corrections on or before the
corrective action deadline will result in a referral to the Department’s
Enforcement Committee.

40
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Corrective Action: What if 90 days is not enough?

What if 90 days and an extension are not enough time to correct?

* Upload a detailed corrective action plan to the Electronic Document
Attachment system using the development’s Compliance Monitoring
and Tracking System (CMTS) account.

* This must be completed before the end of the 90-day Corrective Action Period,
or by the deadline in the extension, if one is granted.

* The detailed corrective action plan should include what will be done to
correct the issue of noncompliance, how long will it take and when the
owner anticipates completion of the corrective action and submission
of the documentation to evidence completion.

* While a corrective action plan will prevent the referral, it will not
prevent the issuance of the 8823s for Tax Credit communities.

41

Monitoring Report

No Issues of Review
Noncompliance Closed!

Monitoring
Letter . ,
Issued Will explain
type, reason and
Issues of specific
Noncompliance corrective action
required For good
cause

Corrective Approval

Action Period Needed Include what is

identified preventing the
Can be correction and the
extended up to date that the issue
6 months compliance.extensionrequest can be resolved
@tdhca.texas.
gov

42
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Notes for Success

* Communication is key!
* Make sure that CMTS has current and correct contact information for all parties!

* Ask questions when given the opportunity while the monitor conducts the Exit Interview for the
Monitoring Review.

* Contact the monitor when the Monitoring Report is received after a review has been conducted
if there are any questions.
» Contact the monitor as soon as the letter is reviewed so that there are not any unnecessary delays.

* Read the Monitoring Report and Detailed Noncompliance Report carefully and
completely. They may all look the same, but the information does change based on
the development and the review, so reading the report fully is necessary.

* Respond to Monitoring Reports as required in order to avoid being referred
unnecessarily.

* As soon as the Monitoring Report is uploaded into CMTS, review the report internally and ask
questions early-on so that you have the full 90 days to work on the Corrective Action response.

* Owners and Compliance Staff should conduct a review of the Corrective Action
response before submission. If the on-site staff puts together a response that is not
reviewed by the owner and management/compliance group, it may result in undue
delays in correcting the issues and an unnecessary referral.

43

Contact the Monitor
and/or the Director
of Compliance
Monitoring

National Center for
Housing * Income/Asset
Management e Inclusion/Exclusions
(NCHM)

| What happens if you do not agree?
4

4
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Poll #3
How often are BOND Developments
monitored by the Department?
A Every 2 years
45
Poll #4

The Corrective Action Period is 6 months,
true or false?
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Compliance & File

Requirements

10/21/2024

Rent and Designation Requirements

* A household's lowest designation, as recorded on the Income Certification, at the time

of move-in, cannot be increased unless the household was found to never have income

ualiﬁed for the unit, no longer income qualifies for the unit, or program rules required
the change.

* Owners are not permitted to increase the household portion of rent more than once
during a 12-month period, even if there are increases in rent limits or decreases in
utility allowances, unless the unit or household is governed by a federal housing

r%gram that requires such changes or the household transfers to a unit with additional
edrooms.

* If an Owner is increasing a household's rent $75 or more per month, the Owner is
required to provide the household a 75-day written notice of such increase, unless the
unit or household is governed by a federal housing program that requires such a
change. If an Owner increases the household's rent $75 or more without providing a
75—da¥ notice, any amounts $75 or more per month must be refunded or credited to
the affected household(s).

* The Owner must obtain in writing, from the household, the election to receive a full refund check or

to have the entire overpaid amount credited to their household account. In absence of a tenant
election, a full refund check must be presented to the household.

®

48

24



10/21/2024

Compliance: Written Policies and Procedures

As a result of
complaints

Owner initiated review and
TDHCA approval does not
guarantee future compliance.

In order to request a review the
owner must email
fair.housing@tdhca.texas.gov to
initiate the process.

Maintain current and prior
versions of the Tenant Selection
Criteria.

Periodically
by TDHCA Fair
Housing staff

Written
Policies and
Procedures
review
process

Owner
initiated
review for
approval

49

Compliance: Affirmative Marketing Requirements

The purpose of affirmative marketing is to specifically identify potentially eligible
tenants who are "least likely to apply" for housing and ensure they are aware of

available housing opportunities.

Marketing efforts must begin 90 days prior to the first building Placed in Service date

Update the Affirmative Marketing Plan every 5 years

Conduct Outreach Marketing annually, unless waitlist is closed

Exception to Affirmative Marketing: Wait List Closed

Find more information online: https://www.tdhca.texas.gov/fair-housing-tdhca-monitored-properties

For training and technical assistance, or to have your Affirmative Fair Housing Marketing Plan reviewed,

please contact Fair Housing Division.

Phone: (512) 475-0306
Email: Fair.Housing@tdhca.texas.gov

50
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Eligibility: The Application

Must screen for ALL
sources of income &
assets

There is no required
form

Must screen all
household

Must provide a
space for applicants
to indicate if they
are a veteran.

members for
student status

Electronic
Applications are
acceptable

In addition, the application must
include the following statement:
"Important Information for Former
Military Services Members.
Women and men who served in
any branch of the United States
Armed Forces, including Army,
Navy, Marines, Coast Guard, Air
Force, Reserves or National Guard,
may be eligible for additional
benefits and services. For more
information please visit the Texas
Veterans Portal at
https://veterans.portal.texas.gov/”

51

Assets: Verification Requirements

* HOTMA requires that all households have assets fully verified once during each
3 years of tenancy, households may then self-certify assets when the total is
equal to or less than the applicable asset limitation amount.

* BOND must fully verify assets at initial certification and during each 3" year of tenancy
when an income certification is completed

* There are some exceptions to this rule:

* HTC, Exchange, TCAP, and THTF may self-certify assets when the amount is less than the asset limitation
amount as set by HUD.

* MFDL Programs: at Initial Certification the assets must be fully verified by third party or first-hand
documentation; also during the 6t year of the affordability period certifications the assets must be
verified

* All assets can be verified using one (1) statement from the financial institution

* When verification of assets is required, Owners are required to obtain a minimum of one statement that
reflects the current balance of banking/financial accounts

* HUD Inflationary Adjustments: https://www.huduser.gov/portal/datasets/inflationary-
adjustments-notifications.html

52
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HOTMA: Asset Verifications Outline

What this looks like in a BOND program unit:
* Household moves-in/certifies 5/1/2024 — Verify all assets by third party or first-hand
* 2025 and 2026 — Self-certify all assets if under asset limitation amount

2027 — Verify all assets by first-hand documentation or third party verification

2028 and 2029 — Self-certify all assets if under asset limitation amount

2030 — Verify all assets by first-hand documentation or third party verification

If the development is able to utilize

annual data collection requirements then
this is not applicable.

53

HOTMA: Asset Verifications Outline — Pre-HOTMA Household

What this looks like in a BOND program unit:

* Household moves-in/certifies 5/1/2020 — Pre-HOTMA

* 2024 - Verify all assets by first-hand documentation or third party verification
2025 and 2026 — Self-certify all assets if under asset limitation amount
2027 — Verify all assets by first-hand documentation or third party verification
2028 and 2029 — Self-certify all assets if under asset limitation amount
2030 — Verify all assets by first-hand documentation or third party verification

If the development is able to utilize

annual data collection requirements then
this is not applicable.

54
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The Income Certification

Must Use the Department Approved Form:

»|ncome Certification = T S S T ST

i
13
s
i
U
i
I

> Available on TDHCA Website

‘‘‘‘‘‘

»Completed after all verifications are gathered = A

7 =
e [ estaue e | W | o v o msan H] Anaast ittt i
e

» Executed by all adult household members

» Executed by staff (Owner/Representative)

> New form for certifications effective in 2024

55

Putting it All Together — File Order

The Department has provided the checklist for use in tenant files as
a guide.

Your program may have additional requirements, you will want to
insure that your files contain all of the required items and, if

applicable, are in the appropriate order.

https://www.tdhca.texas.gov/compliance-forms

56
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Income Limits

* Confirm Applicant is eligible under the required income limits for the
program

* Current limits are on the Department’s website

Published by HUD
annually
Need to determine

. County or MSA
Program/Project

specific

What is your max
AMI?

Based on Number
in Applicant Group

©
57
Income and Rent Limit Tool: Where is it?
Income and Rent Limits
If you or someone you know is in need of assistance, please F—
visit our Help for Texans Page. ¥
Helpful Tools
- e ek O i 5
Housing Tax Credit, Tax Exempt Bond, HOME, Neighborhood Stabilization
and Housing Trust Fund rental development programs
https://www.tdhca.texas.gov/income-and-rent-limits
©

58
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Income and Rent Limit Tool: Where is it?

County: | ANDERSON ~

Finaneing: |[| Tax Exempt Bonds ~
Place:|[ Not Selected v

Project PIS Date: || 04/14/2017-05/29/2017 ~
Carryover/Determination Notice/Subaward Agreement date: ([04/21/2015-03/27/2016 + |
__For Home and NSP Only:|| On or Before 05/31/2024 v
Q Submit | Bg)mmark ‘

59

Income and Rent Limit Tool: Where is it?

MTSP Median Income : 71700

Income 1 2 3 4 5 6 7 8

30 15750 18000 20250 (22500 24300 (26100 (27900 (29700
40 21000 |24000 |27000 ||30000 32400 (34800 (37200 (39600
50 26250 |30000 ||33750 (37500 40500 (43500 (46500 (49500
60 31500 (36000 (40500 (45000 |[48600 |[52200 |55800 (59400
80 42000 [48000 ||54000 ||60000 64800 (69600 (74400 (79200

Rent Limits

Rent 0 1 2 3 4 5

30 893 421 506 585 652 720

40 525 562 675 780 870 960

50 656 703 843 975 1087 1200

60 787 843 1012 1170 1305 1440

80 1050 1125 1350 1560 1740 1920

[print to pdf] @

60
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Poll #5

BOND Developments MUST use the
Department Application, true or false?

Poll #6

Assets must be fully verified at the time of
move-in for all BOND units?

JAY) Yes, but never again

No, this is not required

@ Yes, and then again once every 3 years
/
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Poll #7
The BOND Program income and rent limits
will be the same as the other program, if
the property is layered?
63
Poll #8

If layered with another program, the
designations for the BOND program will
match the other program designations?

Yes, they will match across programs

No, each program will have requirements

32



Utility Allowance

10/21/2024

Utility Allowances: Regulations

Treasury Regulation 1.42-10

¢ Federally approved methodologies

10 TAC §10.614

e TDHCA'’s rule that details how the
methodologies are implemented in
Texas

66
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Utility Allowances: What'’s Included

Paid directly to the
provider

Include utilities

paid by the resident

7 a
»

building

Paid to, or through,
the owner of the

Is the billing based
on actual
consumption?

Is the billing based
on RUBS?

67

Utility Allowances: Methodologies

Rural Housing Services (RHS or RD)

HUD-Issued Utility Allowance

Public Housing Authority (PHA)

Written Local Estimate (WLE)

Energy Consumption Model (ECM)

Actual Use Method

HUD Utility Schedule Model (HUSM)

68
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Utility Allowances: HUD-Regulated Buildings

HOME Units

|

nhel2s Project Based

Section 8

Buildings

These are NOT all
the programs that
would make a

building HUD- Public

Regulated, just the Housing /RAD
most common.

69

Utility Allowances: Annual Review

* Requirements for Annual Review
* RHS and HUD-Issued Utility Allowances

* The owner must demonstrate that the utility allowance has been reviewed annually and in
accordance with RHS and HUD regulations
*  PHA Method

*  Owners are responsible for periodically determining if the applicable PHA released an updated
schedule to ensure timely implementation. When a new allowance is made available by the
PHA, it can be implemented immediately, but must be implemented for rent due 90 days after
the effective date

*  Written Local Estimate (WLE), HUD Utility Schedule Model (HUSM) and Energy
Consumption Model (ECM)

* Owners must update the allowance once a calendar year. The update and all back-up
documentation MUST be submitted to the Department no later than October 15t of each year

¢ Actual Use Method

*  Owners must update once a calendar year. The update and all back-up documentation MUST
be submitted no later than August 15t of each year

* A utility allowance is considered implemented once the Unit Status Report is
updated and rents are restricted. (7o)

70
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Utility Allowances: Annual Review Not Submitted

With the exception of MFDL developments, if an Owner fails to
submit for annual review during the calendar year, the
Development's Utility Allowance will default to the applicable
PHA allowance. If the Development is located in an area that
does not have a PHA, the Development fails to have a properly
calculated Utility Allowance.

Having HOME-Match units will follow the MFDL rules for Utility
Allowances.

71

Utility Allowances: How to Handle Changes

An Owner may not change methodologies or the utilities that a resident
is financially responsible for without prior written Department
approval.

* The Department will review all requests, with the exception of the “Actual Use”
methodology, within 90 days of the receipt of the request

* If the owner fails to post the notice to the residents AND simultaneously submit the
request to the Department by the beginning of the 90-day period, the approval or
denial will be delayed for up to 90 days after the Department notification

*** Once approval to start or stop charging for a utility is received,
owners must implement the change in utilities charged at the time
of each household’s lease renewal, and no sooner. ***

72
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Utility Allowances: Combining Methodologies

* In general, owners may combine any methodology described in
§10.614 for each utility service type paid directly by the resident and
not by or through the owner of the building ‘

* Example: If residents are responsible for electricity and gas, an owner may use

the appropriate PHA allowance to determine the gas portion of the allowance
and use the HUD Model to determine the electric portion of the allowance

* RHS and HUD-Regulated buildings (including those HUD-Regulated by
MFDL funds) are not allowed to combine methodologies

Be careful... different methods have ||
different annual review requirements
and effective dates.

@

73

Poll #9
BOND Developments without rent
restrictions are not required to have the UA
reviewed by the Department?

?

74
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Poll #10

BOND Developments can use any
methodology for the Utility Allowance, true
or false?

Poll #11

An Owner can change the UA methodology
without Department approval?

Yes, it is their property, they can change if
they want to

No, the Department must approve changes to
methodology and/or utilities for tenants

38



Supportive Services

10/21/2024

Monitoring for Supportive Services

* If a development's LURA requires the provision of supportive services the
Department will confirm this requirement is being met in accordance
with the LURA.

* Owners are required to maintain sufficient documentation to evidence
that services are being provided. Documentation will be reviewed during
monitoring reviews, beginning with the first review.

* Planned services with specific dates may suffice as evidence of compliance during
the first monitoring review.

* Evidence of services must be submitted to the Department upon request.

* If the development's LURA requires a monthly expenditure for the
provision of services, the Department will monitor to confirm
compliance.

®

78
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Required Monthly Expenditures

If the development's LURA requires a monthly expenditure for the
provision of services, the Department will monitor to confirm compliance.

* Includable costs to support the expenditure include those costs directly related to
providing the service(s). Such costs can include, but are not limited to, the cost of
contracting the services with a qualified provider, cost of notification of such
services (for example, a monthly newsletter), and other costs that can be
documented and would only be incurred as a result of the service.

* An Owner cannot include any costs related to the normal expense of maintaining
or operating a development, utility bills of any kind, in-kind contributions or
services, cleaning or contracted janitorial services, office supplies, cost of copier
or fax, costs incurred for maintenance of machinery, or volunteer hours.

* This list is not inclusive, but any other costs identified by the Owner shall be
reviewed for consistency with this subsection.

o
79
Poll #12
For example: The owner has 250 units, 40% are required to be restricted at 60%
with 100% of the units reserved for Eligible Tenants and the expenditure
requirement is $10 per unit. How much must the owner expend monthly?
o
80
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Changes to Supportive Services

* A substantive modification of the scope of tenant services requires Board
approval.
* Such requests must comply with procedures in 10 TAC §10.405 (relating to
Amendments and Extensions).

* |t is not necessary to obtain prior written approval to change the
provider of services unless the scope of services is being changed.

* Failure to comply with the requirements of this section shall result in an
issue of noncompliance.

81

How can you be successful with Supportive Services?

* Be familiar with the development’s LURA and the Supportive Services
requirements outlined therein.

 Advertise effectively with the tenants about the available services. If on-
site staff is excited and energetic about the services then tenants will
“feel” the energy and be more interested in attending the event.
* Send out monthly notifications (newsletters, calendars, flyers, etc.).
* Setup events on the development’s social media platforms.
* Use any other avenues available to the development to publicize the services
being held at the property.

* Properly document all services held, even if there are no attendees.
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Who, What, Where and When of Supportive Services

Who?
* The LURA will outline who is required to conduct the Social Services.

What?
* The LURA will outline what services are required for the specific development and
program.
Where?
* Generally, this will be on-site at the development or require that transportation is
provided at no cost when the services are offered off-site.
When?

* The LURA will dictate when a service is to be offered;
quarterly, annually, etc.

daily, weekly, monthly,

o
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Who, What, Where and When of Supportive Services

EXHIBIT C
EXHIBIT C TENANT SUPPORTIVE SERVICES
TENANT SUPPORTIVE SERVICES ﬁld Care \
Transpartation
Basic Adult Education
The tenant supportive services to be provided imust include at least eight (8) points selected from the Tegal Assistance
following list which are grouped primarily for arganizational purposes. The Barrower is nol required lo Counseling Services
select a specific number of services from each section. The Borrower may change, from time to time, the GED Preparation

services offered; however, the overall points 25 selected at Application must remain the same. Should the
Governmental Lender’s rules in subsequent years provide different services than those listed below, the
Borrower may be allowed to select services listed thercin upon written consent from the Governmental

English as a Second Language Classes
Vocational Training

Lender, and any services selected must be of similar value lo the service the Barrower is inlending 1o Heme Buyer Education
replace. The services provided should be those that will directly benefit the Target Population of the Credit Counseling
Development. Tenants must be provided written notice of the elections made by the Borrower. Financial Planning Assistance or Courses
(A) Transportation Supportive Services include: Health Sm.g_mjm

. DL Health and Nutritional Courses

(i) shuttle, at least three days a week, to a grocery store and pharmacy or 2 major, big-hox Youth Programs

retailer that includes a grocery store and pharmacy, OR a daily shutile, during the scheol year, Scholastic T N

to and from nearby schools not served by a school bus system for children who live af the N g .

Development (3.5 points); and Social Ew and Activities

n 3 y . . Community Gardens
(ii) monthly transportation to community/social events such as mall trips, commurity theatre, Computer Facilitics
bowling, organized tours, etc. {1 poinf):

(B) Children Supportive Services include:

(i) provide a High Quality Pre-Kindergarten (HCQ) Pre-K) program and associated educational
space al the Devel Site meeting the requi of §11.101(b)(SHC)(iNT). (Hall of the
points required under §11.101(b)7)); and

(i) Twelve hours of weekly, organized, on-site services provided to K-12 children by a
dedicated service coordinator or third-party enfity. Services include after-school and summer
care and tutaring, recreational activities, character building programs, mentee opporunities,
test preparation, and similar activitics that promote the betterment and growth of children and

Foung adults (3.5 points
() Adult Supportive Services include:

Any other program deseribed under Title [V-A of the Social Security Act (42 U.5.C. Section 601 ct seq.)
which mal_}]_es children to be cared for in their homes or the homes of relatives; ends the dependence of
needy families on government benefits by promoting job preparation, work and marriage; prevents and
reduces the incidence of out-of wedlock pregnancies; and encourages the formation and maintenance of
two-parent families, and

Any other services approved in writing by the Issuer.

The Program Plap-fartenast-suppart i s : 2 "
contain a plan fof coordination of services with state workforce develop

a eHermirbepe e Tt temT T ed
in the Program Plan.
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How to Document Supportive Services

Maintain documentation to evidence the Services offered
* Newsletters with calendars of events that are sent to the tenants

* Flyers for specific events that are used to advertise the event to the
tenants of the development

* Sign-in Sheets must be maintained and available for all events held,
even if no one attends

* Upload into CMTS evidence of two current consecutive services for
each service provided (example: monthly = 2 months, quarterly =2
guarters, weekly = 2 weeks’ worth, weekday = 2 weeks’ worth,
annually = most recent offering and next scheduled date)

85

Poll #13

Supportive Services for the BOND program
end when they property is 15 years old?

Yes, the Federal Compliance Period is only 15
years

No, Services are required for the term of the
BOND LURA

86
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Poll #14
All BOND Developments have a monthly
expenditure requirement for Services, true
or false?
9
87
Poll #15

If tenants do not attend the offered
services, they no longer have to be offered?
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BOND and Other

Programs

BOND Only

* When a property only has BOND funding, we will monitor according to the
BOND Regulatory Agreement/LURA
* BOND does not “go Post-15"
* BOND Supportive Service requirements continue through the term of the LURA

* BOND Annual Certifications will be dictated by the set-asides
* 100% BOND at 50% and/or 60% AMI — Annual Eligibility Certifications may be used

* Mixed Income BOND Development, with Market or Eligible Tenant units — Full Annual Income
Certifications must be conducted

* Market and ET units do not require annual recertification

* BOND program units that become Ol will follow the Next Available Unit Rule
* BOND Projects are property wide, there are no building applicable fractions
* Some BOND LURA’s do not have rent restrictions

* Key to success with the BOND program; read the LURA and ask questions!
9

90
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BOND Layered with Housing Tax Credit

* When two, or more, programs are layered on the same development, each
gualified low-income unit must qualify under the programs that are applicable
to the unit

* 100% Housing Tax Credit layered with 100% BOND; all units meet both
requirements
* Annual Certification can be done on an Annual Eligibility Certification (AEC) form
* 100% Housing Tax Credit layered with 40% BOND; all units meet the HTC
requirements and 40% of the units meet the BOND requirements.
* Annual Certification can be done on an Annual Eligibility Certification (AEC) form
* Unit Status Report (USR) must reflect which units have BOND, not all units should be
designated as BOND 60%; the Eligible Tenant Units should be designated as BOND ET

* Mixed Income for Housing Tax Credit and 40% BOND with Eligible Tenants on
remaining 60% of units under BOND program... °

91

Mixed Income HTC and Eligible Tenants for BOND

* Mixed Income for Housing Tax Credit and 40% BOND with Eligible Tenants on
remaining 60% of units under BOND program...
* Property has 400 units
* 80% of those units are designated as 60% AMI under the Tax Credit program (320 units)
* Remaining 80 units are market units; USR should reflect this designation
* 40% of those units are designated as 60% AMI under the BOND program (160 units)
* Remaining 240 units are Eligible Tenant (ET) units; USR should reflect this designation
* Annually, all low-income units (320 HTC and 160 BOND) must be fully Income
Certified
* Market Units in the HTC program, do not require initial or annual certification
* BOND Eligible Tenant units require initial certification as outlined in the LURA but there
are no annual certification requirements
* When the HTC program goes Post-15; the 160 BOND units must continue to be
fully Income Certified annually

o
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Mixed Income HTC and Eligible Tenants for BOND

(a)  That the Development will be owned, managed and operated as a “qualified
residential rental project” within the meaning of Section 142(d) of the Code, on & continuous
basis during the Qualified Project Period, to the end that the interest on the Bonds shall be
excluded from gross income for federal income tax purposes. In particular, the Owner covenants
and agrees, ai all times during the Qualified Project Period, as follows:

(i) that the Development will qualify as residential rental property and
will be owned, managed and operated at all times during the Qualified Project Period as a
qualified residential rental Development comprised of residential Units and facilities
fl.lndc:inna!iy related and subordinate thereto, in accordance with Section 142(d) of the
Code;

(d) Qualified residential rental project
For purposes of this section-
{1) In general

(A) 20-50 test

(B) 40-60 test

The term “gualified residential rental project” means any project for residential rental property If, at all times curing the Gualified project period, such project meets the requi of
by the issuer at the time of the Issuance of the Issue with respect 1o such project:

{A)or (B),

The project meets the requirements of this subparagraph if 20 percent or more of the residential units in such project are occupied by individuals whose income is 50 percent or less of area median gross income.

The project meets the requirements of this subparagraph if 40 percent or more of the residential units in such project are occupled by Individuals whose income is 60 percent or less of area median gross income.

Is elected

. Tenants™ means (i) individuals and families of extremely low, low and very low
income, (ii) families of moderate income (in each ¢ase in the foregoing clauses (i) and (ii) as such terms
are defined by the Issuer under the Act), and (i) Persons with Special Needs, in esch case, with an
Annual Income not in excess of 140% of the area median income for a four person household in the
applicable standard metropelitan statistical area; provided that all Low-Income Tenants shall count as

Eligible Tenants.
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Average Income: LIHTC and BOND; Mixed Income

AVERAGE INCOME RESTRICTION

by raferenca for all purposes.

The Development Owner has represented ta the Department in the Development Owner's Application, authorized by the Department
Rules, that among other things, the Development Owner shall lease 79.83% af the Units in the Development ta individuals or families
whose imputed incomes do not exceed an average of 60% of the area median gross income (inciuding adjustmenis for family size), as
more specifically provided herein, such Application, and ihe representations and undertakings sef forth therein, being incorporaled herein

119 Total Units
95 Low-Income Units

HTC Designations:
20%, 30%, 40%, 50%, 60%, 70% & 80%

BOND Designations:
48 Units at 60% AMI
71 Units are Eligible Tenants (ET)

Let’s discuss and climb this
mountain together!

Section 2. Tax-Exempt Status of the Governmental Lender Note, The Owner will not take
any action or omit to take any action which, if taken or omitted, respectively, would adversely affect the
Federal Tax Status of the Governmental Lender Note, With the intent not to limit the generality of the
foregoing, the Owner covenants and agrees:

(a) That the Development will be owned, managed and operated as a “qualified
residential rental project” within the meaning of Section 142(d) of the Code, on a continuous basis
during the Qualified Project Period. In particular, the Owner covenants and agrees, continnously
during the Qualified Project Period, as follows:

(viii) that each Restricted Unit will be rented or available for rental on a
continuous basis to Eligible Tenants (subject to the limitations and exceptions contained in
this Regulatory Agreement, the Tax Exemption Agreement and the Borrower Loan
Agreement) at all times during the longer of {A) the term of the Governmental Lender Note
or (B) the Qualified Praject Period, that the Owner will not give preference in renting Units
to any particular class ov group of persons, other than Persons with Special Meeds,
Low-Income Tenants, and other Eligible Tenants as provided herein, and that at no time
will any portion of the Development be exclusively reserved for use by a limited number
of nonexempt persons in their trades or businesses; @
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Average Income: LIHTC and BOND, 100% Low-Income

AVERAGE INCOME RESTRICTION

The Development Owner has reprsanted 1o the Deparimant in the Development Cwner's Application, authorized by the
Department Rules, that among offer things, fhe Development Owner shall lzase 100% of the l.[mts ‘in lhe_ Da\reh!lr_rml o
individuals or families whose imputed incomes do not exceed an average of 80% cf the area median gross income {including
adjusiments for family size}, &s more spenifically provided herein, such Application, and the representafions and undertakings set
forth therein, being incorporated herein by reference for 8l purposes.

119 Total Units Section 2. Tax-Exempt Status of the Governmental Lender Note, The Owner will nat take

any action or omit to take any action which, if taken or omitted, respectively, would adversely affect the

119 Low-Income Units Federal Tax Status of the Governmental Lender Note. With the intent not to limit the generality of the
foregoing, the Owner covenants and agrees:

HTC Designations: _ _(a) ]Thut_ the D.erfa]apmem \\:ill bef:SOWLI}ed,j‘rtt}Ja\{::iaJ,gcrtlhan? t:]pv:ratcd s A -~qua{:'z=.d

o, o o o o o o residential rental project” within the meaning of Section 142(d) of the Code, ona am‘llnutllus 5is

20%, 30%, 40%, 50%, 60%, 70% & 80% during the Qualified Project Period. In particular, the Owner covenants and agrees, continuously

during the Qualified Project Period, as follows:

BOND, Designations: (wiii) that each Restricted Unit will be rented or available for rental on a
48 Units at 60% AMI continuous basis to Eligible Tenants (subject to the limitations and exceptions contained in
71 Units are Eligible Tenants (ET) this Regulatory Agreement, the Tax Exemption Agreement and the Borrower Loan
Agreement) at all times during the longer of (A) the term of the Governmental Lender Note
or (B) the Qualified Project Period, that the Owner will not give preference in renting Units

Let’s diSCUSS and Climb thiS to any particular class or group of persons, other than Pmons_ with Special Nc;ds,
. Low-Ineome Tenants, and other Eligible Tenants as provided herein, and that at no time
mountain together! will any portion of the Development be exclusively reserved for use by a limited number

of nonexempt persons in their trades or businesses; @

95

Average Income: LIHTC and BOND, 100% Low-Income

AEC forms can be used for the
Housing Tax Credit program, BUT the
48 BOND units will require full,
annual Income Certifications.

119 Total Units
119 Low-Income Units

HTC Designations:
20%, 30%, 40%, 50%, 60%, 70% & 80%

BOND Designations:
48 Units at 60% AMI
71 Units are Eligible Tenants (ET)

Let’s discuss and climb this
mountain together!
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BOND Student Restrictions

* BOND has the same student eligibility requirements as the Housing Tax
Credit (HTC) program

* Eligible Tenant Units may be full-time student households without meeting
an exception

* A BOND and Post-15 HTC Property will still have to qualify student
households in their low-income BOND units

9
97
Poll #16
If the development has market units in the
Tax Credit program and Eligible Tenants
under the BOND program, AEC forms can be
o
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Poll #17

A Mixed Income Post-15 Tax Credit Property
with BOND units has to complete full annual
Income Certifications on BOND units?

Reporting
Requirements

100
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Reporting Requirements: 10 TAC §10.607

Annual Owner’s e 3 Parts, the Annual Owner Financial Certification,

C I R t Forms 8703 for the BOND Program
ompliance Repor ¢ Due April 30t for the previous calendar year

(AOCR) e Istreport is due the second year after an award

Periodic Unit Status * Due on the 10t day of January, April, July and
October

Reports (USR) e 1streport is due after leasing commences

e Due date is identified in the notification of the
review

Monitoring Reviews

101

Reporting Requirements: 10 TAC §10.607

(g) Owners are encouraged to continuously maintain current resident data in the
Department's CMTS. Under certain circumstances, such as in the event of a natural
disaster, the Department may alter the reporting schedule and require all
Developments to provide current occupancy data through CMTS.

(h) All rental Developments funded or administered by the Department will be
required to submit an accurate Unit Status Report prior to a monitoring review and/or
a physical inspection.

(j) Within six (6) months but at least 90 days prior to the end of the Affordability Period
and/or the end of the Land Use Restriction Term, the Owner must provide written
notice to the current tenants and applicants. If the Development Owner has been
approved for new funding, through the Department, and/or awarded new credits such
notice is not required. The Notice must contain the following: proposed new rents, any
rehabilitation plans and information on how to access the Department’s Vacancy
Clearinghouse to locate other affordable housing options.
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Notices to the Department: 10 TAC §10.609

Updating CMTS:

* Within 10 days of a change in the contact information (including contact
persons, physical addresses, mailing addresses, email addresses, phone
numbers, and/or the name of the property as know by the public) for the
Ownership entity, management company, and/or Development the
Department's CMTS must be updated.

* Separate contact information must be provided for Ownership entity,
management company, and on-site manager at the Development. A single
contact may be used for the owner and management if they are the same
entity.

* Failure to comply is an issue of noncompliance.

®
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Poll #18
Developments with BOND only are not
required to comply with the reporting
requirements in 10 TAC §10.607?
2
104
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Miscellaneous
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More Detailed Training Opportunities

* Income Determination Training
* The Department conducts this training every quarter, in-person at the Rusk Building,
registration opens about 30 days beforehand; https://www.tdhca.texas.gov/compliance-
training
* Housing Tax Credit Training and Multifamily Direct Loan Training
* The Department conducts this with the Texas Apartment Association, registration and
schedule are available online; https://www.taa.org/event-category/affordable-housing/
* Monthly Office Hours
 Office hours are conducted monthly, registration opens about a month before the
scheduled date and can be found on the Calendar; https://www.tdhca.texas.gov/calendar
* Recorded Webinars and Resources
* https://www.tdhca.texas.gov/compliance-program-training-presentations
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Poll #19
BOND Initial Income Certifications require
asset and income verifications by first hand
or third party documentation?
9
107
Poll #20
Can you email a compliance monitor for
help with your BOND program questions?
9
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what if something
- goes wrong?

- we'll cross that bridge

~ when we come fo it

B

or turn around when
we come to it

)
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THANK YOU

The Tax Exempt Bond Program
(BOND) Training

TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
221 EAST 11TH STREET, AUSTIN, TX 78701
PO Box 13941, AusTIN, TX 78711

MAIN NUMBER: (512) 475-3800
INFO@TDHCA.TEXAS.GOV

WWW.TDHCA.TEXAS.GOV
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