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SECTION 1
Overview
The Texas Department of Housing and Community Affairs (the “Department”) is committed to expanding the development of decent and affordable housing by promoting partnerships between public, private and nonprofit organizations that will effectively utilize all available HOME Investment Partnerships resources to provide more affordable housing choices to the low-income citizens of Texas. 
Applications involving TDHCA HOME funds may be submitted to the Department when a Notice of Funding Availability (NOFA) has been approved by the TDHCA Board and published to the Department’s website. The NOFA will detail the funding amount available for allocation and the application requirements. 

Applicants who are layering HOME with Housing Tax Credits must meet the requirements under the Qualified Allocation Plan for the year in which they are applying for these funds and all of the requirements of Texas Administrative Code (10 TAC) and Chapter 53 (“HOME  Program Rule”) unless specifically waived by the Department. 

The availability and use of HOME funds are subject to the State HOME Rules at Title 10 Texas Administrative Code (10 TAC) Chapter 53 (“HOME Program Rules”) in effect at the time the application is submitted, the Federal HOME regulations governing the HOME program (24 CFR Part 92), and Chapter 2306, Texas Government Code.  Other Federal regulations may also apply such as, but not limited to, 24 CFR Parts 50 and 58 for environmental requirements, Davis-Bacon Act for labor standards, 24 CFR 85.36 and 84.42 for conflict of interest and 24 CFR Part 5, Subpart A for fair housing.  Applicants are encouraged to familiarize themselves with all of the applicable state and federal rules that govern the program. 

SECTION 2

Application Deadlines
The following section is presented as a guide to HOME NOFA which can be found at http://www.tdhca.state.tx.us/home-division/mf-home/index.htm.  Please read this section prior to completing an application to ensure that the proposed development is eligible for funding under Department guidelines. Please note, this is a guide and is not comprehensive. Applicants are encouraged to familiarize themselves with all of the applicable state and federal rules that govern the program. Application submission deadlines are listed in the NOFA. 
1) Administrative Deficiencies
i) Competitive Cycle - Administrative Deficiencies not cured within five business days of the deficiency notice date will have five points deducted from the application score for each additional day the deficiency remains unresolved.  If deficiencies are not clarified or corrected within seven business days from the deficiency notice date, the application will be terminated and removed from consideration.
ii) Open Cycle - Administrative Deficiencies not cured within five business days of the deficiency notice date will result in the application being terminated and removed from consideration. 

2) Appraisal -

i) Competitive Cycle – Appraisal submission requirements will be listed in the NOFA.
ii) Open Cycle - Administrative Deficiencies not cured within five business days of the deficiency notice date will result in the application being terminated and removed from consideration. 

3) Phase I Environmental Site Assessment (ESA) –

i) Competitive Cycle – ESA submission requirements will be listed in the NOFA. 
ii) Open Cycle - Administrative Deficiencies not cured within five business days of the deficiency notice date will result in the application being terminated and removed from consideration. 

4) Market Analysis –

i) Competitive Cycle – Market Analysis submission requirements will be list in the NOFA.
ii) Open Cycle - Administrative Deficiencies not cured within five business days of the deficiency notice date will result in the application being terminated and removed from consideration. 

5) Property Condition Assessment (PCA)  –

i) Competitive Cycle – PCA submission requirements will be list in the NOFA.
ii) Open Cycle - Administrative Deficiencies not cured within five business days of the deficiency notice date will result in the application being terminated and removed from consideration. 

6) Public Notification –

i) Not later than 14 days prior to the submission of the Application, the Applicant must e-mail, fax or mail with registered receipt a completed “Neighborhood Organization Request” letter for Neighborhood Organizations. 
ii) Not later than the date of submission of the Application, the written notifications must be provided to the persons or entities listed in section 8 of the NOFA. 
7) Signage on Property or Alternative -
A Public Notification Sign shall be installed on the Development Site prior to the date the Application is submitted unless prohibited by local ordinance or code. Scattered site Developments must install a sign on each non-contiguous Development Site. Evidence submitted with the Application must include photographs of the site with the installed sign. The sign must be at least 4 feet by 8 feet in size and located within twenty feet of, and facing, the main road adjacent to the site. The sign shall be continuously maintained on the site until the day that the Board takes final action on the Application for the Development. The information and lettering on the sign must meet the minimum requirements identified in the Application materials. In areas where the Public Notification Sign is prohibited by local ordinance or code, an alternative to installing a Public Notification Sign and at the same required time, the Applicant shall mail written notification to those addresses described in either paragraph (i) or (ii) of this subsection. This written notification must include the information otherwise required for the sign as provided in the Application materials. The Application must include a map of the proposed Development Site and mark the distance required by paragraph (i) or (ii) of this subsection, up to 1,000 feet, showing street names and addresses; a list of all addresses the notice was mailed to; an exact copy of the notice that was mailed; and a certification that states the date of the mailing through the U.S. Postal Service. If a Public Notification Sign is prohibited by local ordinance or code, evidence of the applicable ordinance or code must be submitted in the Application. 
i) All addresses required for notification by local zoning notification requirements. For example, if the local zoning notification requirement is notification to all those addresses within 200 feet, then that would be the distance used for this purpose; or
ii) For Developments located in communities that do not have zoning, communities that do not require a zoning notification or those located outside of a municipality, all addresses located within 1,000 feet of any part of the proposed Development Site. 
If any of the Units in the Development are occupied at the time of Application, then the Applicant must certify that it has notified each tenant at the Development of all the information otherwise required on the sign, including the Department's public hearing schedule for comment on submitted Applications, if applicable.

SECTION 3
Application Submission Procedures Manual
The Texas Department of Housing and Community Affairs’ (the Department) Application Submission Procedures Manual (ASPM) sets forth the basic information needed for filing a rental housing development application. This document is meant to serve only as a complementary guide on how to put the Application together. Applicants are encouraged to familiarize themselves with all of the applicable state and federal rules that govern the programs they are applying for. 

The Application consists of two parts: electronic submission and unbound items.  A complete Volume I, II, III and VII must be submitted (unless an application qualifies for the Abbreviated Application process), as described in this section, for each proposed HOME Development.  Incomplete Applications or improperly bound HOME Applications will not be accepted. Other Volumes may be required if an application is also being submitted for other Department programs.
Electronic Submission of the Uniform Application (Volume I, Volume II and Volume III and VII) must be completed in the manner described in the Application Submission Procedures Manual (ASPM). 
Exhibits shown in italics are forms, templates or reference material included on the Department’s website and in the Application.  The forms, templates and reference materials required to complete the Application are:

1.
“2009 Uniform Application” – Will be referred to as “Uniform Application” in the ASPM.  Link found at http://www.tdhca.state.tx.us/home-division/mf-home/applications.htm.

2.
“2009 Uniform App Excel Inserts” – Will be referred to as “Excel Inserts” in this ASPM.  Link found at http://www.tdhca.state.tx.us/home-division/mf-home/applications.htm.
3.
“2009 Reference Manual Items” – Will be referred to as “Reference Manual” in this ASPM.  Link found at http://www.tdhca.state.tx.us/multifamily/applications.htm.
4.
“2009 Templates” – Will be referred to as “Templates” in the ASPM.  Link found at

http://www.tdhca.state.tx.us/multifamily/applications.htm.

5.
“2009 Financials” – Will be referred to as “Financials” in the ASPM.  Link found at

http://www.tdhca.state.tx.us/multifamily/applications.htm.

6.
“2009 HOME Investment Partnerships Program Application” – Will be referred to as “HOME Rental Housing Development Application.”  Link found at http://www.tdhca.state.tx.us/home-division/mf-home/applications.htm.

7.
“2009 Real Estate Analysis Rules and Guidelines (PDF)” – Will be referred to as “REA Rules” in the ASPM.  Link found at http://www.tdhca.state.tx.us/rea/. 

COMPLETE APPLICATION SUBMISSION FORMAT
1) IDENTIFYING LABELS
All electronic submissions and supplemental documents must be clearly labeled with the following:

a) Development Name;

b) Owner Name;

c) Contact Name(s);

d) Contact Address(es);

e) Contact Phone and Fax Number(s); and

f) Contact Email Address(es).

2) ELECTRONIC SUBMISSION
A bookmarked, electronic file of the complete Application Volumes 1-5 and 7 (as applicable) must be submitted as one PDF File
 on a recordable compact disk (CD-R).  The Third Party Reports may be submitted on the same disk or on separate disks, but must be in the same PDF format. To protect the integrity of the data on the disk, the disk must NOT be rewritable. The electronic file(s) must be submitted in the following format:

a) All tabs must be correctly bookmarked;
b) Files should average less than 100 Kilobytes per page;
c) Files must be readable with free PDF file viewers including Adobe Reader and be compatible with Adobe Reader 5.0 and above;
d) Files should be saved so that “Fast Web View” (or page at a time downloading) is enabled; 

e) The PDF file should be named in the following format: 

<file_name>.pdf   (i.e. Texas CHDO.pdf); and

f) Any Social Security numbers appearing in any portion of the Application submission must be removed from the electronic copy prior to submission to the Department.  The file will be posted to the Department’s website. The Department will not be responsible for redacting personal information. 

3) IMPORTANT INFORMATION REGARDING ELECTRONIC SUBMISSIONS

a) Applicants will be assigned a user name and a password for each Application submitted.  Information regarding the Department’s File Transfer Protocol (FTP) Procedures to submit subsequent application documentation will be provided on the Department’s website.  

b) Each Applicant is required to complete and submit the Electronic Application Filing Agreement prior to receiving a user name and password for the FTP service.  The agreement can be found at: 
http://www.tdhca.state.tx.us/multifamily/applications.htm.
c) The Application consists of Volumes 1 through 5 and 7.  The volumes listed below are required for each funding program unless otherwise noted.
i) Volume 1 – Priority Review and Threshold Documentation

ii) Volume 2 – Site Packet

iii) Volume 3 – Supplemental Threshold Documentation

iv) Volume 4 – Selection Documentation for Competitive Housing Tax Credit Program (applies ONLY to Competitive Housing Tax Credit Developments)
v) Volume 5 – Housing Trust Fund (HTF) Rental application (applies only to applications for HTF funds)
vi) Volume 7 – HOME Rental Housing Development application (applies only to applications for HOME funds)
d) All required forms may be found on the Department’s website at the links provided above; the names of these forms are presented in italics.  The forms submitted to the Department must be the current version available on the Department website; the Department will not accept Application materials from previous years, and will terminate Applications for this reason.  Each form must be completed; all questions must be answered and spaces completed.  If a question does not pertain to the Development, mark “N/A.”
e) If you have difficulty downloading the files from the website, contact Chad Landry at (512) 475-2135, or chad.landry@tdhca.state.tx.us. 

f) The Applicant will receive a User ID and Password from the Department for each Application submitted to allow the Applicant the ability to submit other documents and Application materials throughout the Application process. This includes submission of third party reports that are received separate from the Application.

4) THIRD PARTY REPORTS 

Must be received by the Department no later than 5:00 p.m. CST on April 1, 2008 for Competitive Housing Tax Credit Applications; or 60 days prior to the Board meeting at which the decision to issue the Determination Notice would be made for Tax-Exempt Bond Applications; or as required by the NOFA for HOME and Housing Trust Fund Applications.  These reports include:

a) Appraisal - A bookmarked electronic copy in the format of a single file containing all information and exhibits on a CD-R clearly labeled with the report type, Development name, and Development location are required -- §49.9(h)(14)(G)(iii). The appraisal must:

i) Include a statement that report was prepared in accordance with the Uniform Standards of Professional Appraisal Practice and the Department’s Appraisal Rules and Guidelines, §1.34 of the 2009 REA Rules;  

ii) Be prepared by a qualified Third Party;

iii) Be dated no more than 6 months prior to the Application Acceptance Period.  If appraisal is older, an updated appraisal from the Person that prepared the initial report must be provided; however any appraisal which is more than 12 months old as of the first day of the Application Acceptance Period will not be accepted. If Development is TRDO-USDA, the appraisal may be more than six months old as of the date the beginning of the Application Acceptance Period if TRDO-USDA confirms that the existing appraisal is acceptable;  
iv) Be addressed to the Department, or must include a transmittal letter from the provider stating that the Department may rely on the report; and

v) Values stated must include the as-vacant value of the land and the value of any improvements must be stated separately (remember that acquisition credits may only be requested for buildings that have value and the eligible basis for the credits in Volume 1, Tab 3 Part A. Development Cost Schedule must be consistent with the appraisal, just as the land must be)

b) Market Study – A bookmarked electronic copy in the format of a single file containing all information and exhibits on a CD-R clearly labeled with the report type, Development name, and Development location are required -- §49.9(h)(14)(G)(iii). The report must:
i) Include a statement that it was prepared in accordance with the Department’s Market Study Rules and Guidelines, §1.33 of the 2009 REA Rules;  
ii) Be prepared by a Third Party Market Analyst approved by the Department as indicated in the Department’s Market Analysis Rules and Guidelines;
iii) Be dated within six months of the first day of the Application Acceptance Period or the Person that prepared the initial report must supply an updated Market Analysis; however, if the Market Analysis is more than 12 months old it will not be accepted;
iv) Be addressed to the Department or must include a transmittal letter from the provider stating that the Department may rely on the report;
v) Include a map, including scale, showing primary market area -- §49.9(h)(14)(G)(ii);
vi) Include a map, with scale, showing secondary market area -- §49.9(h)(14)(G)(ii);
vii) Conform with all other Market Analysis Rules and Guidelines specified in §1.33 of the 2009 REA Rules; and
viii) For the TRDO-USDA Set-Aside or acquisition and Rehabilitation of residential structures at or above 80% occupancy at the time of Application, the appraisal, required under §49.9(h)(7), (12), or (14)(D) prepared in compliance with the Department’s Appraisal Rules and Guidelines, §1.34, will satisfy the requirement for a Market Analysis; however, the Department may request additional information as needed -- §2306.67055, §42(m)(1)(A)(iii).
c) Phase I Environmental Site Assessment - A bookmarked electronic copy in the format of a single file containing all information and exhibits on a CD-R clearly labeled with the report type, Development name, and Development location are required -- §49.9(h)(14)(G)(iii).  TRDO-USDA Developments are not required to supply an ESA.  The Assessment must:
i) Include a statement that report was prepared in accordance with the Department’s Environmental Site Assessment Rules and Guidelines, §1.35 of the 2009 REA Rules;
ii) Be prepared by a qualified Third Party;
iii) Be dated within 12 months of the first day of the Application Acceptance Period or must include an update letter or updated report from the original provider, dated within three months of the first day of the Application Acceptance Period, confirming that the site has been re-inspected and reaffirming the initial conclusions or identifying any changes;
iv) Be addressed to the Department or include a transmittal letter from the provider stating that the Department may rely on the report;
v) Include a statement from the provider that the report fee is his sole benefit and findings are not contingent on compensation from the client or its affiliates;
vi) Include an Applicant certification that appropriate action has been or will be undertaken if the ESA indicates that either abatement or further investigation of any environmental issue is warranted;

vii) Expressly recommend or not recommend a Noise study;

viii) Include a FEMA map panel, including panel number, of the subject area with the outline of the subject site superimposed (or otherwise unmistakably identified).  If the ESA provider does not intend to include a FEMA map, the Applicant should use another provider or submit a FEMA map meeting the qualifications stated; and

ix) Comply with all other items specified in §1.35 of the 2009 REA Rules.

d) Property Condition Assessment - A bookmarked electronic copy in the format of a single file containing all information and exhibits on a CD-R clearly labeled with the report type, Development name, Development location are required -- §49.9(h)(14)(G)(iii).   The Assessment must:
i) Be prepared by a qualified Third Party;

ii) Include a statement that it was prepared in accordance with the Department’s Property Condition Assessment Rules and Guidelines, §1.36 of the 2009 REA Rules;
iii) Be dated within six months prior to the first day of the Application Acceptance Period. The Department will not accept any PCA report that is more than six months old as of the first day of the Application Acceptance Period;
iv) Be addressed to the Department or include a transmittal letter from the provider stating that the Department may rely on the report; 
v)  Be prepared in accordance with all other requirements of §1.36; and 
vi) For Developments which require a capital needs assessment from TRDO-USDA, the capital needs assessment may be substituted and may be more than six months old (older than June 8, 2008 for Competitive HTC or 6 months prior to the date of Volume 1 submission for Tax-Exempt Bond Developments), as long as TRDO-USDA has confirmed in writing that the existing capital needs assessment is still acceptable.
Questions regarding the Market Study, Appraisal, ESA and PCA should be directed to Pamela Cloyde in the Real Estate Analysis Division at (512) 475-4573.

5) FINANCIAL ELECTRONIC SUBMISSION
The following documents are a part of the Application, but must not be included within the application electronic submission.  These documents may be submitted in hardcopy format or electronic format but must NOT be included on the same disk as the Volumes 1-5 and 7.

a) Part A.2: Applicant Unique Identifier Number, form included in a separate link at http://www.tdhca.state.tx.us/multifamily/applications.htm.
i) The shaded area in the form is provided as an example of how to complete the form.

ii) All references to the “Development Owner” mean the Development Owner excluding the investor limited partner position that will typically be filled by a third party syndicator.  Any limited partner or special limited partner that is not the syndicator must be included in the form.

iii) Note that the first entry on the form will be the Development Owner.  The Development Owner will only appear on the form once.  Therefore, the middle column of the Development Owner’s line must be left blank so that the identification number of the Development Owner may be entered in the right-hand column.

iv) Every organization that is listed in the middle column as a Principal of the Development Owner  will later be listed again in the left-hand column with its own Principals listed in the middle column starting in the line below it.  For simplicity, do not make entries in both the left-hand column and middle column of the same line.  If an organization is named in the left-hand column of a line, leave the middle column blank and begin the list of “Principals” on the next line below.

v) The Principals of nonprofit organizations will be the board members and executive officers, with the ownership percentage of each being stated as “0%.”

vi) In general, every organization will be listed at least once in the middle column of the form and, generally, only once in the left-hand column of the form.  Exceptions in which the same organization might be listed twice in the left-hand column include cases wherein the same organization is both an owner and a developer, and other such “special cases” as explained below. 

vii) Special Cases:  The Developer, Guarantor and entity that will receive more than 10% of the developer fee must also be listed on the form, even if they do not have any ownership.  Therefore, after listing owners, list the applicable entities that have no ownership, including any Developers, Guarantors and organizations or Persons that will receive more than 10% of the developer fee.  Where there is no ownership, be sure to state the percentage of ownership as “0%.”

viii) Use additional pages of the form as necessary to completely list all applicable participants.

b) Financials – Submit in printed or electronic format, clearly labeled as required by §49.9(h)(13).  Do not include in Electronic Submission. Please note:  document versions of forms relating to this section are available on the Department’s website under Templates.  Financial statements may also be submitted using the Excel version available under 2009 Financials.  

i) Authorization to Release Credit Information
(1) You must use the form available under Templates on the Department’s website.

(2) Must be completed and signed for every General Partner, Developer or Guarantor and any Person that has a 10%, or greater, ownership interest in the Development Owner, General Partner, Developer or Guarantor. 

(3) Nonprofit entities, public housing authorities and publicly traded corporations are only required to submit documentation for the entities involved; documentation for individual board members and executive directors is not required.

(4) Special case where a to-be-formed organization is a member of the General Partner, Developer or Guarantor or is a special limited partner of the Development Owner: If the to-be-formed organization is an instrumentality of another organization such as, for example, a public housing authority, then full documentation must be submitted for the other organization (e.g., the public housing authority).

ii) Financial Statements

(1) Must be submitted for each party and Person listed in number 1 above.

(2) Entities that have not yet been formed and entities that have been formed recently but have no assets, liabilities or net worth are not required to submit this documentation, but must submit a statement with the Application stating that this is the case (note the “Special case” instructions, above). 

(3) Financial statements for individuals must not be older than 6 months from the first day of the Application Acceptance Period. 

(4) Financial statements for partnerships or corporations should be for the most recent fiscal year ended 90 days from the first day of the Application Acceptance Period. 

For questions relating to this requirement, contact Pamela Cloyde in the Real Estate Analysis Division at (512) 475-4573.

6) UNBOUND ITEMS
The following documents are a part of the Application, but must not be included within the electronic submission.  Please note that not all of the Unbound Items listed below are due at the same time as the electronic portion of the Application (i.e. third party reports).  Please do not use three-ring binders for these unbound submissions.

a) 2009 Payment Receipt
b) Application Fee – The Application fee is reflected in the applicable NOFA. The Department will not accept an Application without the corresponding fee.
c) 2009 Electronic Application Filing Agreement
ABBREVIATED APPLICATION SUBMISSION FORMAT
If specifically allowable in the NOFA under which an application is being submitted, the following abbreviated application process may be used.  The Abbreviated Application is generally designed for developments that have already received an award of funding through a Texas Department of Housing and Community Affairs program and that have previously met the applicable Threshold Requirements in the Qualified Allocation Plan (10 TAC 49.9(h)).  However, full application and/or an amendment may be required for any application that includes changes to the previous Board approved application beyond those that are directly related to the development costs, financing structure or additional HOME program related requirements or that affect an existing allocation of Housing Tax Credits.  All applications submitted under the Abbreviated Application process must follow the public notification requirements reflected in Section 2 of this APSM and will be subject to review for eligibility.
Applications will be required to adhere to the HOME Rule and threshold requirements in effect at the time of the Application submission.  Applications must be on forms provided by the Department, and cannot be altered or modified and must be in final form before submitting them to the Department. 
1) ELECTRONIC SUBMISSION
A bookmarked, electronic file of Abbreviated Application Volumes 1 (tabs 1 to 5 and 8) and 7 must be submitted as one PDF File
 on a recordable compact disk (CD-R).  The disk should NOT be rewritable to protect the integrity of the data on the disk. This electronic file must be submitted in the following required format:
a) All tabs must be correctly bookmarked;
b) Files should average less than 100 Kilobytes per page;
c) Files must be readable with free PDF file viewers including Adobe Reader and be compatible with Adobe Reader 5.0 and above;
d) Files should be saved so that “Fast Web View” (or page at a time downloading) is enabled; 

e) The PDF file should be named in the following format: 

<file_name>.pdf   (i.e. Texas CHDO.pdf); and

f) Any Social Security numbers appearing in any portion of the Application submission must be removed from the electronic copy prior to submission to the Department.  The file will be posted to the Department’s website. The Department will not be responsible for redacting personal information. 


2) IMPORTANT INFORMATION REGARDING ELECTRONIC SUBMISSION

a) Applicants will be assigned a user name and a password for each Application submitted.  Information regarding the Department’s File Transfer Protocol (FTP) Procedures to submit subsequent application documentation will be provided on the Department’s website.  
b) Each Applicant is required to complete and submit the Electronic Application Filing Agreement prior to receiving a user name and password for the FTP service.  The agreement can be found at: http://www.tdhca.state.tx.us/multifamily/applications.htm.
c) The Abbreviated Application consists of Volume 1 (tabs 1 to 5 and 8) and Volume 7.  The volumes listed below are required for each funding program unless otherwise noted.
vii) Volume 1 – Priority Review and Threshold Documentation

viii) Volume 7 – HOME Rental Housing Development application (applies only to applications for HOME funds)
d) All required forms may be found on the Department’s website at the links provided above; the names of these forms are presented in italics.  The forms submitted to the Department must be the current version available on the Department website; the Department will not accept Application materials from previous years, and will terminate Applications for this reason.  Each form must be completed; all questions must be answered and spaces completed.  If a question does not pertain to the Development, mark “N/A.”

e) If you have difficulty downloading the files from the website, contact Chad Landry at (512) 475-2135, or chad.landry@tdhca.state.tx.us. 

f) Other Documents – As required in the NOFA, staff may use discretion to determine if additional information that is typically required in the full application is necessary or prudent in order to review for compliance with state or federal rules or due to changes in the market since last reviewed by the Department.  An application will not be considered complete until such documentation is received.
g) The Applicant will receive a User ID and Password from the Department for each Application submitted to allow the Applicant the ability to submit other documents and Application materials throughout the Application process.  This includes submission of third party reports (as applicable) that are received separate from the Application.


3) UNBOUND ITEMS
The following documents are a part of the Application, but must not be included within the electronic submission.  Please note that not all of the Unbound Items listed below are due at the same time as the electronic portion of the Application (i.e. third party reports).  Please do not use three-ring binders for these unbound submissions.

a) 2009 Payment Receipt
b) Application Fee – The Application fee (if required) is reflected in the applicable NOFA.  The Department will not accept an Application without the corresponding fee, if applicable.
c) 2009 Electronic Application Filing Agreement
4) ADDITIONAL ABBREVIATED APPLICATION REQUIREMENTS
In addition to the application requirements reflected above, during the review process staff may use discretion to determine if additional information that is typically required in the full application (including third party reports) is necessary or prudent in order to review for compliance with state or federal rules or due to changes in the market since last reviewed by the Department. If the Department’s review indicates that changes to the previous Board approved application beyond those that are directly related to the development costs, financing structure or additional HOME program related requirements or that affect an existing allocation of Housing Tax Credits have been made, staff will terminate the application.
All applicants should be familiar with the limitations in Title 24 of the Code of Federal Regulations Part 58 and specifically Section 58.22 regarding acquisition of land or buildings or engaging in other development activities prior to receipt of Environmental Clearance.
SUBMISSION GUIDE
1) Volume 7, Home Program Requirements
a) Volume 7, Tab 1 – Development Information and Federal Cross-Cutting Requirements  

Submit the completed form and bookmark in electronic submission. The form must have the signature for the Applicant/Owner. Additionally, the following documents must be submitted in the following order behind this Exhibit:

i) CCR Evidence. Applicants must register with the Central Contractor Registration (CCR) database, see the website at http://www.ccr.gov/, and must provide evidence of this registration with the Application.

ii) Environmental Clearance. If the proposed site has been environmentally cleared through HUD under 24 CFR Parts 50 or 58, evidence of this clearance must be provided in this tab.
iii) Tenant Relocation Plan for URA. All applications involved in the rehabilitation of occupied residential units, or that may cause the displacement of persons as a result of any construction activity, must submit a tenant relocation plan behind this tab that includes the following:

(1) A statement regarding the Applicant’s capacity to administer the relocation process;
(2) The relocation plan;
(3) A list of Tenants to be relocated;
(4) The estimated Cost per unit of relocation;
(5) The available units in the market area properties where the displaced persons will be relocated;
(6) Photo evidence that the proposed relocation plan is posted at the rehabilitation site; and
(7) A statement that a copy of the relocation plan and a letter notifying each tenant or person of their rights under the Uniform Relocation Act.
b) Volume 7, Tab 2 – Development Certification  

i) Submit the completed form and bookmark in electronic submission. The form must have the signature for the Applicant/Owner. 
ii) The Applicant is encouraged to review the Department’s Rental Housing Development Technical Guide available at http://www.tdhca.state.tx.us/home-division/docs/08-RHDManual.pdf and be familiar with all of the rules and requirements referenced in the certification.
c) Volume 7, Tab 3 –Threshold Certification

i) Submit the completed form and bookmark in electronic submission. The certification form must be dated with a signature for the Applicant/Development Owner.

d) Volume 7, Tab 4 – Management Plan Certification
i) Submit the completed form and bookmark in electronic submission. The certification form must be dated with a signature for the Applicant/Development Owner. 

ii) Attach the Management Plan Addendum behind the Certification. 
iii) The language this is required to be included in the Addendum is located with the Application materials on the Department’s website.
e) Volume 7, Tab 5 – IRS Determination Letter (Non-Profit only) 

i) Nonprofit and CHDO Applicants Set-Aside must submit a current tax exemption ruling from the Internal Revenue Service (IRS) under §501(c)(3) or §501(c)(4) of the Internal Revenue Code. 

ii) The exemption ruling must be effective on the date of Application and must continue to be effective throughout the length of any contract agreements with the Department; or classification as a subordinate of a central organization nonprofit under the Internal Revenue Code, as evidenced by a current group exemption letter, that is dated 1986 or late, from the IRS that includes the Applicant.  The group exemption letter must specifically list the Applicant. 

iii) Advanced ruling letters due to expire 90 days following the submission date of the Application will not be accepted. 

f) Volume 7, Tab 6 – Local Government Support

i) Submit a letter or resolution from an authorized local official of the jurisdiction which may include a Mayor, City Counsel Member, Mayor Pro Tem, County Judge, County Commissioner, stating the support of the local political jurisdiction (City, County, etc.) for the proposed development and the need for affordable rental housing in the community. 
ii) Letters must be on the official letterhead of the political jurisdiction and must include the name of the proposed development and a statement of “support for the proposed development” and for “additional affordable rental housing in the community”. 

iii) The sample resolution located in the templates section of the Multifamily Finance Production application materials is acceptable if it references the HOME Program. 

g) Volume 7, Tab 7 – Corporate Resolution

i) Submit a corporate resolution or letter, on letterhead, citing the individual authorized to execute the HOME agreement.
ii) For CHDO applicants, the authorized individual must be a Board member or employee of the CHDO.
iii) The resolution or letter must include a valid signature and title block for the Applicant and its related entities that can be used to prepare Loan Commitments or Contracts.  Ensure the Applicant’s legal counsel has reviewed the title block information before submission with the Application.

iv) The form must be dated with a signature for the Applicant/Development Owner. 

h) Volume 7, Tab 8 – Form 424

i) Applicants applying for Federal funds, including HOME Program funds, must submit Form 424, Application for Federal Assistance. The form can be obtained in the Appendix.  

ii) Item number ten- the Catalog of Federal Domestic Assistance Number for the HOME program is 14-239. Item number 16-the HOME Program is not covered by E.O. 12372. 

iii) Submit the completed application and bookmark in electronic submission. 

i) Volume 7, Tab 9 – Affirmative Marketing Plan

i) Complete HUD’s Affirmative Marketing Plan form (Form 935.2 or successors). This form may be found on the Department’s website at http://www.tdhca.state.tx.us/home-division/mf-home/index.htm.
ii) An Affirmative Marketing Plan that describes the procedure the applicant will take to market and make available housing units to the full range of potential clients and must be consistent with the completed HUD Form 935.2. All applicants for HOME funds must establish an Affirmative Marketing Policy and show through a corporate resolution that the policy will be enforced by the applicant. 
iii) The Affirmative Marketing Plan must comply with the Affirmative Marketing requirements in the Compliance Rules at 10 TAC §60.112(d).

iv) Attach any additional sheets as necessary to complete the requirements and meet the Department’s rules.
v) Where the form or rules require current or previous actions to be documented, an Applicant may instead document proposed or planned actions, as necessary.

vi) HUD approval is not necessary unless the property receives project-based Section 8 assistance.

vii) Submit the completed application and bookmark in electronic submission. 

j) Volume 7, Tab 10 – Site and Neighborhood Standards
i) A letter from an architect or engineer stating that the proposed site is of adequate size, exposure and contour to accommodate the number of units proposed.

ii) Letters on company letterhead from local utility providers confirming the site has access to the following services: water and wastewater, sewer, electricity, garbage disposal and natural gas, if applicable.

iii) A statement confirming the Applicant will comply with the applicable provisions of the following: Title VI of the Civil Rights Act of 1964, Title VIII of the Civil Rights Act of 1968, E.O. 11063 and HUD regulations.

iv) A statement explaining how the proposed site will promote greater choice of housing opportunities and avoid undue concentration of assisted persons in areas containing a high proportion of low-income persons.

v) Census Data about the city where the proposed site will be located addressing the following:  race/ethnicity of the population, poverty, basic counts/population, housing and financial characteristics.  Census data can be found at www.census.gov.  Included the entire Census tract number for the proposed development. 
vi) A statement explaining how the proposed development site is accessible to social, recreational, educational, commercial, and health facilities and services, and other municipal facilities and services that are at least equivalent to those typically found in neighborhoods consisting largely of unassisted, standard housing of similar market rents.
vii) A statement confirming that travel time and cost via public transportation or private automobile, from the neighborhood to places of employment providing a range of jobs for lower-income workers, is not excessive. This is not applicable for applicants proposing senior housing. 
k) Volume 7, Tab 11 – Financial Capacity and Construction Oversight
i) If the Department’s loan(s) amount to more than 50% of the total development cost, except for developments also financed through the USDA-515 program, the Application MUST include:

(1) A letter from a third party CPA verifying the capacity of the owner or developer to provide at least 10% of the total development cost as a short term loan for development; and

(2) A letter from the developer’s or owner’s bank(s) confirming funds amounting to 10% of the total development cost are available; or

(3) Evidence of a line of credit or equivalent tool equal to at least 10% of the total development cost from a financial institution that is available for use during the proposed development activities.
ii) Provide a narrative of the direct (i.e. onsite) ongoing oversight of the construction and development process that will be performed;

iii) The narrative should address the Applicant’s experience overseeing the successful development and completion of other similar activities including any specific construction management experience of Applicant staff members.
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	TDHCA HOME Rental Housing Development Program Application 

	Mailing Address: P.O. Box 13941, Austin, Texas 78711-3941 


	Physical Address: 221 East 11th Street, Austin, TX 78701


The undersigned hereby makes Application to TDHCA for HOME financial assistance has read and understands the Application instructions, and certifies that all information herein is true and correct to the best of their knowledge and belief.   ! Submitted Application must have the signature of the representative or person with authority to execute documents on the Applicant’s behalf.

	
	
	     
	
	     

	Applicant’s Authorized Representative’s Signature
	
	Representative’s Printed Name, Title
	
	Date


	VOLUME 7 TAB 1 DEVELOPMENT INFORMATION

	A. DEVELOPMENT NAME and LOCATION


	Development Name:
	     
	Region:
	     

	Address:
	     
	ZIP Code:
	     

	City:
	     
	County:
	     

	B. SET-ASIDE ELECTION (Only one set-aside may be elected per the NOFA)


	 FORMCHECKBOX 
 General Set-Aside

	 FORMCHECKBOX 
 CHDO Set-Aside
	 FORMCHECKBOX 
 CHDO Application has been completed and submitted

	 FORMCHECKBOX 
 Persons with Disabilities (PWD) Set-Aside


	C. DEVELOPMENT LOCATION ELIGIBILITY



	The funds made available for Rental Housing Development under the HOME Investment Partnerships Program are subject to the limitations of Section 2306.111 of the Texas Government Code. Therefore, applications requesting funds under the General or CHDO Set-Asides may not be located in another HUD Participating Jurisdiction under the HOME program or in a location served by a HUD Urban County Participating Jurisdiction. Applications requesting and receiving funds under the Persons with Disabilities Set-Aside may be located within a Participating Jurisdiction as allowed in Section 2306.111.

	Select one of the following:
	 FORMCHECKBOX 
 Development is not located in a Participating Jurisdiction (PJ) or an area served by a PJ.

 FORMCHECKBOX 
 This application is made under the Persons with Disabilities Set-Aside and the Development is located in a Participating Jurisdiction.


PART D. CROSS-CUTTING FEDERAL REQUIREMENTS

1.
DUNS Number AND CCR Documentation
The Office of Management and Budget (OMB) requires grant applicants to provide a Dunn and Bradstreet (D&B) Data Universal Numbering System (DUNS) number when applying for Federal grants, including HOME funds, on or after October 1, 2003. The DUNS number will supplement other identifiers required by statute or regulation, such as tax identification numbers. Applicants must also register with the Central Contractor Registration (CCR) database, see the website at http://www.ccr.gov/. To apply for a DUNS number applicants can go to the Dunn & Bradstreet website at: http://fedgov.dnb.com/webform/displayHomePage.do.

	DUNS Number:
	     
	Registrant Name:
	     

	Evidence of CCR is attached behind this exhibit.    FORMCHECKBOX 
 Yes       FORMCHECKBOX 
 No


2.
Environmental Clearance
All Applications for Rental Housing Development funds must complete an environmental clearance process in accordance with 24 CFR Parts 50 and 58. A Phase I Environmental Site Assessment (ESA) will not satisfy the environmental clearance required for use of HOME funds. 
Has the development already received Environmental Clearance from HUD under 24 CFR Parts 50 or 58?  

 FORMCHECKBOX 
 Yes   FORMCHECKBOX 
 No


If “Yes”, was this Environmental Clearance received through the Department?   FORMCHECKBOX 
 Yes   FORMCHECKBOX 
 No


Has the development received an Environmental Clearance under 24 CFR Parts 50 or 58 from any other entity? 

 FORMCHECKBOX 
 Yes   FORMCHECKBOX 
 No

 FORMCHECKBOX 
  If applicable, documentation of HUD Environmental Clearance has been included behind this exhibit.

 FORMCHECKBOX 
  I have reviewed the environmental clearance materials available on the Department’s website (http://www.tdhca.state.tx.us/home-division/environmental.htm) and understand that environmental clearance must be received prior to closing and engaging in any choice limiting activities (24 CFR §58.22).

Will a third-party aid in the completion of the environmental clearance process?     FORMCHECKBOX 
Yes      FORMCHECKBOX 
No    If “Yes” please complete the following:

	Name of Firm:
	     
	Contact Person:
	     

	Contact Phone:
	     
	Contact Fax:
	     


3.
Davis Bacon Labor Standards
24 CFR §92.354, Davis-Bacon Act (40 U.S.C. §§276(a)-276(a)(5), the Davis-Bacon Related Acts, the Contract Work Hours and Safety Standards Act, and the Copeland (Anti-Kickback) Act (40 U.S.C. §276(c)) apply to developments being assisted with HOME funds if:

	Select all that apply:
	 FORMCHECKBOX 
  Twelve (12) or more HOME assisted units will be rehabilitated or constructed under one construction contract or twelve (12) or more TCAP assisted units are in one Development.

	
	 FORMCHECKBOX 
  Community Development Block Grant (CDBG) funds are being used to support the development, which requires a lower number of units (8) be used as a threshold.

	
	 FORMCHECKBOX 
  The construction includes commercial/community space and the cost for such space will exceed $2,000.

	
	 FORMCHECKBOX 
  Mortgage insurance under §223(f) of the National Housing Act is obtained on the Development, and the construction costs exceed $6,500 per dwelling unit.


4.
Lead-Based Paint
Check each as applicable:

 FORMCHECKBOX 
 This application proposes New Construction (Exempt from Lead Based Paint requirements)

 FORMCHECKBOX 
 This application proposes Rehabilitation or Reconstruction (Continue to next selections)

Was the development built before January 1, 1978?    FORMCHECKBOX 
 Yes   FORMCHECKBOX 
 No
If “Yes”, check each of the following that applies [24 CFR 35.115]:
 FORMCHECKBOX 

Emergency repairs to the property are being performed to safeguard against imminent danger to human life, health or safety, or to protect the property from further structural damage due to natural disaster, fire or structural collapse.  The exemption applies only to repairs necessary to respond to the emergency.

 FORMCHECKBOX 

The property will not be used for human residential habitation.  This does not apply to common areas such as hallways and stairways of residential and mixed-use properties.

 FORMCHECKBOX 

Housing “exclusively” for the elderly or persons with disabilities, with the provision that children less than six years of age will not reside in the dwelling unit.

 FORMCHECKBOX 

An inspection performed according to HUD standards found the property contained no lead-based paint.

 FORMCHECKBOX 

According to documented methodologies, lead-based paint has been identified and removed; and the property has achieved clearance.

 FORMCHECKBOX 

The rehabilitation will not disturb any painted surface.

 FORMCHECKBOX 

The property has no bedrooms.

 FORMCHECKBOX 

The property is currently vacant and will remain vacant until demolition.
Compliance with 24 CFR Part 35 (Lead Safe Housing Rule) is required and documentation, including but not limited to the documentation reflected in the following clauses, will be maintained in project files for properties constructed before January 1, 1978.  Standard forms are available in the Federal Register (FR), as indicated by the sources noted below.
1. Applicability Form 24 CFR part 35.115 – A copy of a statement indicating that the property is covered by or exempt from Lead Safe Housing Rule. Note: (A) If the property is exempt, the file should include the reason for the exemption and no further documentation is required; (B) if the property is covered by the Rule, the file should include the appropriate documentation to indicate basic compliance, as listed below.

2. Summary Paint Testing Report or Presumption Notice 24 CFR 35.930(a)  – A copy of any report to indicate the presence of lead-based paint (LBP) for projects receiving up to $5,000 per unit in rehabilitation assistance. If no testing was performed, then LBP is presumed to be on all disturbed surfaces. 

3. Risk Assessment Report 24 CFR §35.930(c) (2) – A copy of a report (in addition to the requirements of §35.930(a)) to indicate any presence of lead-based paint hazards for projects receiving more than $5,000 per unit in rehabilitation assistance. Note: If the property receives more than $25,000 in assistance, more stringent requirements apply, including compliance with applicable state requirements, as appropriate.  [See 24 CFR 35.930(d)].

4. Notice of Evaluation 24 CFR 35.125(a) – A copy of a notice demonstrating that an evaluation summary was provided to residents following a lead-based-paint inspection, risk assessment or paint testing. 

5. Clearance Report 24 CFR 35.930(b) (3) – A report indicating a “clearance examination” was performed of the work-site upon completion.

6. Notice of Hazard Reduction Completion 24 CFR 35.125(b) – Upon completion, a copy of a notice to show that a LBP remediation summary was provided to residents.
5.
Uniform Relocation Act (URA) Applicability
Consistent with the goals and objectives of  49 CFR Part 24 Federal Uniform Relocation Act (URA), TDHCA must ensure that it has taken all reasonable steps to minimize the displacement of persons (families, individuals, businesses, nonprofit organizations, and farms) as a result of a project assisted with HOME funds. To the extent feasible, residential tenants must be provided a reasonable opportunity to lease and occupy a suitable, decent, safe, sanitary, and affordable dwelling unit in the building/complex upon completion of the project.

Check the applicable box listed below:
 FORMCHECKBOX 
 I (We) certify that this application does not involve the acquisition, construction or rehabilitation of occupied residential units, businesses or land that may cause the displacement of protected Persons as a result of any construction activities. 

 FORMCHECKBOX 
 I (We) certify that this application does involve the acquisition, construction or rehabilitation of occupied residential units, businesses or land that may cause the displacement of protected Persons as a result of construction activities and I (We) certify that I (We) understand and are complying with the provisions of 49 CFR Part 24 Federal Uniform Relocation Act. 
The following documents must be submitted in the following order behind this Exhibit:

i) CCR Evidence. Applicants must register with the Central Contractor Registration (CCR) database, see the website at http://www.ccr.gov/, and must provide evidence of this registration with the Application.

ii) Environmental Clearance. If the proposed site has been environmentally cleared through HUD under 24 CFR Parts 50 or 58, evidence of this clearance must be provided in this tab.

iii) Tenant Relocation Plan for URA. All applications involved in the rehabilitation of occupied residential units, or that may cause the displacement of persons as a result of any construction activity, must submit a tenant relocation plan behind this tab that includes the following:

(1) A statement regarding the Applicant’s capacity to administer the relocation process;

(2) The relocation plan;

(3) A list of Tenants to be relocated;

(4) The estimated Cost per unit of relocation;

(5) The available units in the market area properties where the displaced persons will be relocated;

(6) Photo evidence that the proposed relocation plan is posted at the rehabilitation site; and
(7) A statement that a copy of the relocation plan and a letter notifying each tenant or person of their rights under the Uniform Relocation Act.
VOLUME 7 TAB 2 DEVELOPMENT CERTIFICATION

On behalf of the Applicant and all affiliates of the Applicant (hereinafter “Applicant”), I (We) hereby certify that the Applicant is familiar with the provisions of the federal HOME Final Rule, as published in 24 CFR Part 92, the state HOME Rules, as published in 10 TAC Chapter 53, and other related administrative rules and regulations and court rulings issued by the Federal government or State of Texas with respect to the HOME Investment Partnerships Program and will comply with such rules during the application process and in the event of award, for the duration of the proposed development. 

I (We) hereby make application to the Texas Department of Housing and Community Affairs (the “Department”) for an award of HOME Investment Partnerships (HOME) Rental Housing Development funds. The undersigned hereby acknowledges that an award by the Department does not warrant that the development is deemed qualified to receive such award. I (We) agree that the Department or any of its directors, officers, employees, and agents will not be held responsible or liable for any representations made to the undersigned or its investors relating to the HOME Program; therefore, I (We)  assume the risk of all damages, losses, costs, and expenses related thereto and agree to indemnify and save harmless the Department and any of its officers, employees, and agents against any and all claims, suits, losses, damages, costs, and expenses of any kind and of any nature that the Department may hereinafter suffer, incur, or pay arising out of its decision concerning this application for HOME funds or the use of information concerning the HOME Program 

I (We) hereby acknowledge that this Application is subject to disclosure under Chapter 552, Texas Government Code, the Texas Public Information Act, unless a valid exception exists. 

I (We) acknowledge all representations, undertakings, and commitments made by Applicant in the application process for a development, whether with respect to Threshold Criteria, Selection Criteria or otherwise, shall be deemed to be a condition to any Commitment Notice, Determination Notice, Loan Commitment or Contract for such development, the violation of which shall be cause for cancellation of such Commitment Notice, Determination Notice, Loan Commitment or Contract by the Department and if concerning the ongoing features or operation of the development, shall be enforceable even if not reflected in the Land Use Restriction Agreement (LURA). All such representations are enforceable by the Department and the tenants of the development, including enforcement by administrative penalties for failure to perform, in accordance with the LURA. 

I (We) certify I (We) have disclosed in the Application all instances in which the Developer or Principal of the Applicant has been removed by a lender, equity provider, or limited partners in the past five years for its failure to perform obligations under loan documents or limited partnership agreements. I (We)  understand that if the Department learns at a later date that a removal did take place as described and was not disclosed, the Application may be terminated and any award made will be rescinded. 

I (We) agree the Department may, at its discretion, request additional information and/or documentation in its evaluation of this Application. 

I (We) hereby assert that the information contained in this Application as required or deemed necessary by the materials governing the HOME Program are true and correct and that I (We) have undergone sufficient investigation to affirm the validity of the statements made. 
Further, I (We) hereby assert that I (We) have read and understand all the information contained in the application. By signing this document, I (We)  affirm that all statements made in this government document are true and correct under penalty of Chapter 37 of the Texas Penal Code titled Perjury and Other Falsification and subject to criminal penalties as defined by the State of Texas. TEX. PENAL CODE ANN. §§37.01 et seq. (Vernon 2003 & Supp.).
I (We) understand and agree that if false information is provided in this Application which has the effect of increasing the Applicant’s competitive advantage, the Department will disqualify the Applicant and may hold the Applicant ineligible to apply for HOME funds or until any issue of restitution is resolved. 

If false information is discovered after the award of HOME funds, the Department may terminate the Applicant’s written agreement and recapture all HOME funds expended. 

I (We) shall not, in the provision of services, or in any other manner discriminate against any person on the basis of race, color, religion, sex, national origin, familial status, or handicap.  Verification of any of the information contained in this application may be obtained from any source named herein. 

I (We) will at all times indemnify and hold the Department harmless against all losses, costs, damages, expenses, and liabilities of any nature directly or indirectly resulting from, arising out of or relating to the Department’s acceptance, consideration, approval, or disapproval of this request and the issuance or non-issuance of HOME funds herewith.  

​​​I (We) have written below the name of the individual authorized to execute the TDHCA HOME agreement and any and all future HOME commitments and contracts related to this application. If this individual is replaced by the organization, I (We) must inform the Department within 30 days of the person authorized to execute agreements, commitment and/or contracts on behalf of the Applicant. 

I (We) certify that no person or entity that would benefit from the award of HOME funds has provided a source of match or has satisfied the Applicant’s cash reserve obligation or made promises in connection therewith, pursuant to 10 TAC §53.44 (6).

I (We) certify that I (We) will meet Section 8 Housing Quality Standards detailed under 24 CFR §982.401, Texas Minimum Construction Standards, as well as the Fair Housing Accessibility Standards and Section 504 of the Rehabilitation Act of 1973.  I (We) certify that the development will meet all local building codes or standards that may apply. If the development is located within a jurisdiction that does not have building codes, I (We) will meet the most current International Building Code.

I (We) certify that if refinancing is a component of the proposed development the Applicant must confirm that HOME funds will not be used to replace loans, grants or other financing by any other Federal program.

I (We) certify that if other federal or governmental assistance is used in the financing of this development I (We) will notify the Texas Department of Housing and Community Affairs.  
I (We) certify that I (We) do not and will not knowingly employ an undocumented worker, where "undocumented worker" means an individual who, at the time of employment, is not lawfully admitted for permanent residence to the United States or authorized under law to be employed in that manner in the United States. 
If, after receiving a public subsidy, I (We), am convicted of a violation under 8 U.S.C Section 1324a (f), I (We) shall repay the amount of the public subsidy with interest, at the rate and according to the other terms provided by an agreement under Tex. Government Code Section 2264.053, not later than the 120th day after the date TDHCA notifies Name of Applicant of the violation.
I (We) certify that documentation of compliance with 24 CFR Part 35 (Lead Safe Housing Rule), including but not limited to the documentation reflected in the following clauses, will be maintained in project files. I (We) understand that standard forms are available in the Federal Register (FR), as indicated by the sources noted below.
1. Applicability Form 24 CFR part 35.115 – A copy of a statement indicating that the property is covered by or exempt from Lead Safe Housing Rule. 

a) If the property is exempt, the file should include the reason for the exemption and no further documentation is required. 

b) if the property is covered by the Rule, the file should include the appropriate documentation to indicate basic compliance, as listed below:

i) Summary Paint Testing Report or Presumption Notice 24 CFR 35.930(a)  – A copy of any report to indicate the presence of lead-based paint (LBP) for projects receiving up to $5,000 per unit in rehabilitation assistance. If no testing was performed, then LBP is presumed to be on all disturbed surfaces; 

ii) Risk Assessment Report 24 CFR §35.930(c) (2) – A copy of a report (in addition to the requirements of §35.930(a)) to indicate any presence of lead-based paint hazards for projects receiving more than $5,000 per unit in rehabilitation assistance. Note: If the property receives more than $25,000 in assistance, more stringent requirements apply, including compliance with applicable state requirements, as appropriate.  [See 24 CFR 35.930(d)];

iii) Notice of Evaluation 24 CFR 35.125(a) – A copy of a notice demonstrating that an evaluation summary was provided to residents following a lead-based-paint inspection, risk assessment or paint testing; 

iv) Clearance Report 24 CFR 35.930(b) (3) – A report indicating a “clearance examination” was performed of the work-site upon completion; and

v) Notice of Hazard Reduction Completion 24 CFR 35.125(b) – Upon completion, a copy of a notice to show that a LBP remediation summary was provided to residents.

I (We) hereby agree to implement the following specific affirmative action steps to increase the utilization of business concerns located within the boundaries of the local municipality in which the Development is located (“Local Opportunity Plan”).

1.
Identify eligible business concerns for HOME assisted contracts through; the Chamber of Commerce, the Urban League, local advertising median including public signage; project area committees, citizen advisory boards; lists available through the local HUD program official; and all other appropriate referral sources.

2.
Maintain a list of eligible business concerns for utilization in the HOME funded procurements to insure that all appropriate project area business concerns are notified of pending contractual opportunities, and to make available this list for general city/county procurement needs. 

3.
Insure that the contracts which are typically let on a negotiated rather than bid basis in areas other than the project area, area also let on a negotiated basis, whenever feasible, when let in the project area.

4.
Maintain records, including copies of correspondence, memoranda, etc., which document that all of the above affirmative action steps have been taken.

5.
Appoint or recruit a qualified individual as Equal Opportunity Officer to coordinate the implementation of the Local Opportunity Plan. 

I (We), have read and fully agree to this plan, and become a party to the full implementation of the Local Opportunity Plan.
I (We) understand that the environmental effects of each activity carried out with funds provided under this application must be assessed in accordance with the provisions of the HOME Manual, National Environmental Policy Act of 1969 (NEPA) (42 U.S.C. § 432 et. Seq.) and the related activities listed in HUD’s implementing regulations at 24 C.F.R. parts 50, 51, 55 and 58 (NEPA regulations).  Each such activity must have an environmental review completed and support documentation prepared complying with the NEPA and NEPA regulations.  No loan may close or funds be committed to an activity before the completion of the environmental review process, including the requirements of 24 C.F.R. Part 58, and the Department has provided written clearance.
The Department as the Responsible Entity must ensure that environmental effects of the property are assessed in accordance with the provisions of the National Environmental Policy Act of 1969 and the related authorities listed in HUD’s implementing regulations at 24 CFR Parts 50 and 58.

I (We) certify that I (we) have read and understand the requirements in 24 CFR §58.22, and I (we) understand that acquisition of the site, even with non-HUD funds, prior to completion of the environmental review process will jeopardize all HOME funding.

I (We) certify that all parties involved in any aspect of the development process began the project with no intention of using Federal assistance. 

I (We) certify that as of the date of the HOME application all project work, other than as allowed in 24 C.F.R. Part 58, has ceased. 

I (We) must certify that no choice limiting actions will continue until the site has achieved Environmental Clearance as required in 24 C.F.R. Part 58.

_     _________________________

_     ________________________

Print Name of Authorized Individual



Title

	By:
	     
	
	     
	

	
	Signature of Authorized Individual
	
	Date
	


VOLUME 7 TAB 3 THRESHOLD CERTIFICATION

On behalf of the Applicant and all affiliates of the Applicant (hereinafter “Applicant”), I (We) hereby certify that the Applicant is familiar with the provisions and requirements of the Rental Housing Development Notice of Funding Availability (NOFA) for which I (We) am applying. 

I (We) understand that housing units subsidized by HOME funds must be affordable to low, very low or extremely low-income persons. I (We) understand that mixed income rental developments may only receive funds for units that meet the HOME program affordability standards. I (We) understand that all Applications intended to serve persons with disabilities must adhere to the Department’s Integrated Housing Rule at 10 TAC §1.15. 

I (We) understand that funds being used for Rental Housing Developments must establish a reserve account consistent with §2306.186, Texas Government Code, and as further described in 10 TAC §1.37, pursuant to 10 TAC §53.45(c). 

I (We) understand that all contractors, consulting firms, Borrowers, Development Owners and Contract Administrators must sign and submit an affidavit with each draw to attest that each request for payment of HOME funds is for the actual cost of providing a service and that the service does not violate any conflict of interest provisions, pursuant to 10 TAC §53.44 (7).

I (We) certify that I (We) am eligible to apply for funds or any other assistance from the Department.  I (We) certify that all audits are current at the time of application. I (We) certify that any Audit Certification Forms have been submitted to the Department in a satisfactory format on or before the application deadline for funds or other assistance pursuant to 10 TAC §1.3(b).

     _____________________

_     ________________________

Print Name




Title

	By:
	     
	
	     
	

	
	Signature of Applicant/Owner
	
	Date
	


VOLUME 7 TAB 4 MANAGEMENT PLAN CERTIFICATION

I (We) certify that the Management Plan used at the development site will include, at a minimum, the information listed below.  The management plan will be maintained on-site of the development. The Management Plan should be organized and subtitled in a manner consistent with the list below, and signed by the Applicant.  

· Roles and responsibilities - the plan must detail roles and responsibilities of the owner, management agent and tenants;

· Location of Management Office - the plan must detail whether  the office is on or off site;

· Staffing - identify management staff for the project and specific duties, salaries, wages, fringe benefits, and qualifications are described;

· Equal Opportunity and Fair Housing - the plan must include a  policy statement regarding equal opportunity and fair housing that complies with HUD guidelines is created and posted at the site;

· Rents, security deposits, and other charges - the plan must identify the initial rents, amount of security deposits that must be paid, and any other charges such as parking fees and utility and maintenance charges;

· Maintenance and Repair Procedures – the plan must detail the procedures for ensuring acceptable upkeep of the project, including those related to the purchase of maintenance equipment, servicing of appliances, annual Housing Quality Standards (HQS) inspection of units to assess their condition, preparation of vacated units for occupancy, billing and collection for tenant damage, and handling emergency repairs;

· Rent Collection Policies and Procedures – the plan must detail procedures that the management agent will follow in the collection of rents and other charges;

· Rent Changes – the plan must describe procedures for implementing rent increases or decreases for tenants; include information about HUD policies for changes to High and Low HOME rents;

· General Administration – the plan must include a description of services to be provided to tenants such as the forming of a tenant’s association, laundry and trash services, exterminating services and day care;

· Recordkeeping – the plan must include a description of record keeping policies and procedures with respect to construction and management history;

· Rental Application & Lease Agreement – the plan must include a copy of both the proposed tenant application and lease agreement; Lease agreements should not contain any prohibited provisions such as the provisions listed in the HOME Final Rule;

· Management Plan Addendum- The plan must include the TDHCA required, “Management Plan Addendum”. The addendum must be on the letter head of the applicant and contain the exact language (http://www.tdhca.state.tx.us/home-division/mf-home/index.htm). 
     _______________________
     _________________________

Print Name



Title

	By:
	     
	
	     
	

	
	Signature of Applicant/Owner
	
	Date
	


VOLUME 7 TAB 5 IRS DETERMINATION LETTER
REMOVE THIS PAGE AND INSERT THE FOLLOWING:

IRS Determination Letter (Non-Profit only) 

· Nonprofit and CHDO Applicants Set-Aside must submit a current tax exemption ruling from the Internal Revenue Service (IRS) under §501(c)(3) or §501(c)(4) of the Internal Revenue Code. 

· The exemption ruling must be effective on the date of Application and must continue to be effective throughout the length of any contract agreements with the Department; or classification as a subordinate of a central organization nonprofit under the Internal Revenue Code, as evidenced by a current group exemption letter, that is dated 1986 or late, from the IRS that includes the Applicant.  The group exemption letter must specifically list the Applicant. 

· Advanced ruling letters due to expire 90 days following the submission date of the Application will not be accepted. 
VOLUME 7 TAB 6 LOCAL GOVERNMENT SUPPORT
REMOVE THIS PAGE AND INSERT THE FOLLOWING:

Local Government Support

· Submit a letter or resolution from an authorized local official of the jurisdiction which may include a Mayor, City Council Member, Mayor Pro Tem, County Judge, and/or County Commissioner, stating the support of the local political jurisdiction (City, County, etc.) for the proposed development and the need for affordable rental housing in the community. 

· Letters must be on the official letterhead of the political jurisdiction and must include the name of the proposed development and a statement of “support for the proposed development” and for “additional affordable rental housing in the community”. 

· The sample resolution located in the templates section of the Multifamily Finance Production application materials is acceptable if it references the HOME Program. 

VOLUME 7 TAB 7 CORPORATE RESOLUTION
REMOVE THIS PAGE AND INSERT THE FOLLOWING:

Corporate Resolution

· Submit a corporate resolution or letter, on letterhead, citing the individual authorized to execute the HOME agreement.

· For CHDO applicants, the authorized individual must be a Board member or employee of the CHDO.

· The resolution or letter must include a valid signature and title block for the Applicant and its related entities that can be used to prepare Loan Commitments or Contracts.  Ensure the Applicant’s legal counsel has reviewed the title block information before submission with the Application.

· The form must be dated with a signature for the Applicant/Development Owner. 

VOLUME 7 TAB 8 HUD FORM 424
REMOVE THIS PAGE AND INSERT THE FOLLOWING:

Form 424

· Applicants applying for Federal funds, including HOME Program funds, must submit Form 424, Application for Federal Assistance. The form can be obtained at http://www.tdhca.state.tx.us/home-division/mf-home/index.htm.  

· Item number ten- the Catalog of Federal Domestic Assistance Number for the HOME program is 14-239. Item number sixteen-the HOME Program is not covered by E.O. 12372. 

· Submit the completed application and bookmark in electronic submission. 

VOLUME 7 TAB 9 AFFIRMATIVE MARKETING PLAN
REMOVE THIS PAGE AND INSERT THE FOLLOWING:

Affirmative Marketing Plan

· Complete HUD’s Affirmative Marketing Plan form (Form 935.2 or successors). This form may be found on the Department’s website at http://www.tdhca.state.tx.us/home-division/mf-home/index.htm.

· An Affirmative Marketing Plan that describes the procedure the applicant will take to market and make available housing units to the full range of potential clients and must be consistent with the completed HUD Form 935.2. All applicants for HOME funds must establish an Affirmative Marketing Policy and show through a corporate resolution that the policy will be enforced by the applicant. 

· The Affirmative Marketing Plan must comply with the Affirmative Marketing requirements in the Compliance Rules at 10 TAC §60.112(d).

· Attach any additional sheets as necessary to complete the requirements and meet the Department’s rules.

· Where the form or rules require current or previous actions to be documented, an Applicant may instead document proposed or planned actions, as necessary.

· HUD approval is not necessary unless the property receives project-based Section 8 assistance.

· Submit the completed application and bookmark in electronic submission. 

VOLUME 7 TAB 10 SITE AND NEIGHBORHOOD STANDARDS
REMOVE THIS PAGE AND INSERT THE FOLLOWING:

Site and Neighborhood Standards
· A letter from a third party architect or engineer stating that the proposed site is of adequate size, exposure and contour to accommodate the number of units proposed.

· Letters on company letterhead from local utility providers confirming the site has access to the following services: water and wastewater, sewer, electricity, garbage disposal and natural gas, if applicable.

· A statement confirming the Applicant will comply with the applicable provisions of the following: Title VI of the Civil Rights Act of 1964, Title VIII of the Civil Rights Act of 1968, E.O. 11063 and HUD regulations.

· A statement explaining how the proposed site will promote greater choice of housing opportunities and avoid undue concentration of assisted persons in areas containing a high proportion of low-income persons.

· Census Data about the city where the proposed site will be located addressing the following:  race/ethnicity of the population, poverty, basic counts/population, housing and financial characteristics.  Census data can be found at www.census.gov.  Included the entire Census tract number for the proposed development. 

· A statement explaining how the proposed development site is accessible to social, recreational, educational, commercial, and health facilities and services, and other municipal facilities and services that are at least equivalent to those typically found in neighborhoods consisting largely of unassisted, standard housing of similar market rents.

· A statement confirming that travel time and cost via public transportation or private automobile, from the neighborhood to places of employment providing a range of jobs for lower-income workers, is not excessive. This is not applicable for applicants proposing senior housing. 
VOLUME 7 TAB 11 FINANCIAL CAPACITY AND CONSTRUCTION OVERSIGHT
REMOVE THIS PAGE AND INSERT THE FOLLOWING:

Financial Capacity and Construction Oversight
If the Department’s loan(s) amount to more than 50% of the total development cost, except for developments also financed through the USDA-515 program, the Application MUST include:

· A letter from a third party CPA verifying the capacity of the owner or developer to provide at least 10% of the total development cost as a short term loan for development; and

· A letter from the developer’s or owner’s bank(s) confirming funds amounting to 10% of the total development cost are available; or

· Evidence of a line of credit or equivalent tool equal to at least 10% of the total development cost from a financial institution that is available for use during the proposed development activities.

Additionally, this tab must include a narrative of the direct (i.e. onsite) ongoing oversight of the construction and development process that will be performed. The narrative should address the Applicant’s experience overseeing the successful development and completion of other similar activities including any specific construction management experience of Applicant staff members.

� The PDF format is an open technology and not proprietary to Adobe, therefore other PDF format applications are available to the public.  Questions about electronic submission should be directed to Chad Landry at � HYPERLINK "mailto:chad.landry@tdhca.state.tx.us" ��chad.landry@tdhca.state.tx.us�.
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